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TEOPUA U UCTOPUATOCYAAPCTBA U IIPABA, MEXXIYHAPOJHOE
ITPABO

CY/JIbI OBIIENA FOPUCAUKIIUN: UCTOPUSA U TEPCIIEKTHUBBI

C.A. Audpees,

cmydeHm topuduveckozo uHcmumyma HayuoHanbHoz2o ucciedosamenbcko2o
TomcKkozo0 2ocydapcmeerHHo20 yHusepcumema, 2. TOMCK.

HayuHwlll pykogodumensw: K.10.H., doyenm C. JI. JIoHb.

Cynpl 0611el PUCAUKLUN SBJSIOTCS OAHOW U3 CaMbIX 00CY»K/JaeMbIX TEM B HOPUJU-
4YeCKOU HayKe, B KOTOPOM pacCMaTpPUBAIOT pa3/IMYHbIe aCIIeKThl 3TOW CUCTEMBbI: BONIPOCHI Op-
raHu3anuu, npobJseMsl onpejeaeHus N0[BeJOMCTBEHHOCTH, UHPopMaTu3sanusa u p. Ha ce-
TOAHSIIHUN JleHb CUCTeMa CYJl0B O0Lel IPUCAUKIMU COAEPXKUT B cebe 60JblIoe KOoJnye-
CTBO CyJi0B U CyZleOHBIX OPraHoB, 00'be/JUHEHHBIX B CJ0KHYI0 CUCTEMY, IJlaBHas 3ajava Ko-
TOPOU fABJISIETCS OCYLIeCTBJIEHUE IPABOCY 4.

HcTopusa cTaHOB/IEHHUS M Pa3BUTHA 3TOW CUCTEMBbI TaKXe 3aC/1yKHWBAaeT OTAEeJIbHOTO
BHHUMaHU{, BeJib O6J1arojaps UCTOPUM MOKHO He TOJIBKO MOHATH, KaK pa3BUBaJsaCh JaHHas
CUCTEMa, YTO OHA U3 cebs MpeJCTaBJsAET, HO U ONpeJieIUTh TEHJEeHIUU €€ pa3BUTHUSL.

CucteMa cyi0B 00LIel HOPUCAUKIIMU GepeT CBOe Hayaslo co BpeMeH Poccuiickod UM-
nepuy, B KOTopo# enie ¢ 18 Beka, HauuHad c [leTpa I, HaMmeTuKCh paf 3a7a4 1o eé MocTpoe-
HUI0, @ UMEHHO OT/ieJieHHe cyZia OT aJIMUHUCTpaluH, GOpMUPOBAHUSA €JUHON CUCTEMBI CY-
JoB U ap. C ropoackoit pedopMbl 1775 1., npoBoguMoi EkaTepruHOM 2, Ha4aJiachb peasn3alus
3a/la4y MO OTAEJIEHUIO0 Cy[a OT aJMHUHUCTPALUH, UTO 0OecrneuyuBasjoCh CO3/aHUMEM MapaJi-
JIeJIBHO CYLeCTBYIOLIMX CUCTEM MECTHBIX a/IMUHUCTPATUBHBIX U CY/leOHBIX OPTaHOB.

B Teuenuu BTopoi nosioBuHe XIX BB. AsiekcaHnapom Il 6b1s1 caies1aH rjiaBHbIA TOTYOK B
3ToM HamnpaBJjeHuM. HaunHas ¢ 1862 r. Ha «3acemanuu ['ocymapctBeHHoro CoBeTa ObLIM
0o[,06peHbl NOJrOTOBJIEHHbIE MpaBoBeAaMu «[JlaBHble, OCHOBHble Hayaja» CyaebHOU pe-
dopmbr. B 1864 r. nocsie eé peanusanyy G6bLIM J06aBJeHbl MUPOBbIE U OKPY>KHbIE Cy/bl, a
Takke opopMJieHa eJjUHasl CUCTEMa CYy/Z0B, KOTOpas BIIOC/JIEACTBUHM CTajla CUCTEMOM Cy/I0B
0011el IOPUCAUKLUU.

B panbneimem npu CCCP, cuctema cy10B 0611el OPUCAUKLIUY, BpEMEHHO PeKpaTH-
JIa CBOe CylleCTBOBaHME, KaK eJMHasd CUCTeEMa M JIMIIb 3aKOHOM o cypoycrporctBe CCCP
1922 ropa npoucxonuio GopMUPOBaHUE U YNOPSA0YMBaHUE HOBOW CUCTEMBI CYZlOB. 3aKO-
HOM o cyaoyctpoiictBe CCCP 1938 rosna 6b11a cdopMUpoBaHa NpPUBbIYHAA HAM e[jMHAs CHU-
cteMa cynoB: «BepxoBHbil Cyn (pecny6./vku), BepxoBHbIe cyZibl aBTOHOMHBIX pecnyo0JIMK,
ob6s1acTHbIE, KpaeBble, TOPOJACKUE CY/bl, Cy[Abl aBTOHOMHBIX 00JlacTel W HalMOHAJbHBIX
OKPYTOB, palOHHbIe (TOPOJICKHE) HAPOIHbIE CYy/ibl». B TO BpeMs OHa He BbIJieJisJIach KaK CH-
cTeMa CyJi0B 0OOlllel IOPUCAUMKLUY, HO YYUTBIBAs CYLIECTBYIOLIME BOEHHblE TPUOYHaJbI, a
TaK)Xe TOCyJapCTBEHHbIN apOUTpaX, CKaJblBaeTcsl KapTUHAa GOPMHUPOBAHUSA 3TOU CHUCTe-
MbI2,

Bo BTOpor mosioBMHe XX BeKa, MPOMCXOJiMJa MOCTeNeHHas AeMOKpaTHu3alus BCEX
cdep, YTO TaKKe KOCHYJIOCh U CUCTEMBI CY/I0B 06LIeld IOPUCAUKLIUN B KOTOPOK 3aKOHAMH O

1 Cygne6Has cucrema Poccum: X B. - 1917 r. URL: https://www.vsrf.ru/files/26312/ (naTa o6pamenus:
01.04.2023)

2 Pa3BuTHe Cy1eOHOM CHCTEMBI B COBETCKUY nepuo/, - CyJ U mpaBooxXpaHuTebHble opranbl P - URL:
https://studme.org/80336/pravo/razvitie_sudebnoy_sistemy_sovetskiy_period (gaTa o6pamenus: 05.04.2023)

3 3akon CCCP ot 16.08.1938 "O cymoyctpoiictBe CCCP, cOW03HBIX U aBTOHOMHBIX pecny6auk” //
KoucyabtanTIlitoc - aBryct - 1938 -11. 2 - 6
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cynoyctpouctBe CCCP 1958 . u o cynoyctpoiictBe PCOCP 1981 r. 6b61/1M BHECEHBI PsAJ, IEMO-
KpaTU4YeCKUX MPUHLMUIIOB, HA KOTOPBIX OCHOBBIBAETCS COBpPEMEHHAs POCCUMCKasA CUCTeMa
CYy/l0B 0OILlel IOPUCAUKIUHU: «OCYIIEeCTBJIEHUE MPABOCYAUs TOJbKO CY/IOM, PABEHCTBO I'Pa-
JlaH nepeJ, 3aKOHOM U CyZI0M, IPaBO rpax/JjaH Ha CyAeOHYI0 3alUTY, OCylleCTBJIEHHE NIPaBO-
Cy/iUusi TOYHO B COOTBETCTBHUE C 3aKOHOM, HE3aBUCUMOCTb CYyJled U TOUHOE MOJAYMHEHUE UX
3aKOHy, obeclleueHHe O0OBUHAEMOMY NpaBa Ha 3alUTy, OTKpPbITOE CyJebOHOe pa3bupaTesib-
CTBO»3.

[Tocne pasBasa CCCP, Bo3HUK/Aa HEOOXOAUMOCTb B pepOPMUPOBAHHUU U COBEpLIEH-
CTBOBAaHUU CUCTEMBI Cy/I0B, B COOTBETCTBUU C MUPOBBIMM CTaHJAApTaMH, B KayeCTBe OJHOU
M3 Mep OBbLIO MpefycCMOTpeHO obecriedyeHHWe NMPAaBOBOTO €UHCTBA U YKpelJeHue 3aKOHHO-
CTH, [i/19 4yero no nHuuuatuse BepxoBHoro cyga P® 25 mapTta 1994 roza Ill BHeoyepeHoU
Bcepoccuiickuil cbe3/ cyaen o406pu/ KoHLenuo o6yaymux nosioxeHud ®K3 «0 cynedbHou
cucteMe P®»!, B pamMkax koTopoii 6bl1a 3aKpenieHa Takxke CUCTeMa CyZ0B 061el IpUCANK-
nuu. B 2011 r. oHa 6bL1a 3akpenieHa Takxke U B @K3 «O cucremMe cy/1oB 0611eld WPUCAUK-
AN»

B nmanbHelllieM COBepLIEHCTBOBAHUE CY/IOB O0OlIed IOPUCAUKIUM MOCTABUJIO MeEpe],
co00¥ 3a/1a4y, KOTOpble OTpaXkeHbl B peJiepasibHOU NporpaMMme «Pa3BuTue cyie6HON cUCTe-
Mbl Poccuu Ha 2007 - 2012 r.», OHM TaK)Xe KacaJIUChb U CUCTEMbBI CY0B 001el IOPUCAUKIINH,
KaK eé COCTaBHOIO 3JileMeHTa: obecrieyeHrue OTKPBITOCTU U MPO3PAYHOCTH NPaABOCYAHUs; MO-
BbIllIEHUE JOBEPHUS K IPABOCYUIO, B TOM YUCJIE MyTEM MOBbIIEHUS 3QPEKTUBHOCTH U Kaye-
CTBA PAacCMOTPEHUs JeJ; CO3JaHhe HeoOXOJAHWMbIX YCJAOBUHN [IJisl OCYIECTBJIEHUSI NMPaBOCY-
[iusi, obeclieyeHUe ero JOCTYNHOCTH; obecriedyeHMe HEe3aBUCHUMOCTHU CyJel; MOBbILIeHUE
YPOBHS UCIIOJIHEHUS Cy/1e6GHbIX aKTOBZ.

[locne peanusanyu ykazaHHOW NpOrpaMMbl, BOSHUKJIA HEOOXOJUMOCTb B Ja/ibHEN-
11eM pa3BUTUHU CYA0B 001Iel PUCAUKLIUU AJid dyero 27 aekabps 2012 r. 6p11a pa3paboTaHa
denepanbHas 1eseBasg nporpamma «PasBuTtue cyje6Hou cuctembl Poccuu Ha 2013 - 2024
ro/ibl», B KOTOPOU ObLIU MPeAyCMOTPEHBI TaKhe Mepbl KaK: «o0becrieyeHue OTKPbITOCTH U
JIOCTYIIHOCTHU NPaBOCY/Hsl; CO3J,laHHe HeEOOXOAUMbIX YCJIOBHM /51 OCYIECTBJIEHUS IPABOCY-
Jiisl; obecrieueHHe HE3aBUCHMOCTH Cy/eOHOW BJIAaCTH; MocTpoeHue 3PpPeKTUBHON CHUCTEMBbI
MCIIOJIHUTEJIbHOTO MPOU3BO/CTBA, MOBBILIEHUE OTKPBITOCTU U JAOCTYMHOCTU CUCTEMBI MPHU-
HYJJUTEJIbHOTO WCHOJIHEHUS; MOJepHU3alus Cy[eOHO-IKCIIePTHOW [leITeJIbHOCTH, OCY-
IIECTBJISIEMOM TOCYJapCTBEHHBIMU CyZleOHO-3KCIEPTHBIMU YYpeXAeHUssMU MUHUCTEpPCTBA
1ocTu1Mu Poccuiickon CDe,uepaum/I»3.

B HacTos1MH MOMEHT, He CMOTpPS Ha peasiM3alUi0 JAaHHBIX U JIPYTUX NPOrpamMM, U3-
MeHeHUHN KOJeKCOB U JPyrMX HOPMATHMBHO-NPABOBBIX aKTOB, HAaNPaBJEHHbIX HA COBEPIIEH-
CTBOBaHME CUCTEMBI U JI€ATEJIbHOCTH Cy/,0B 001el IOPUCAUKLIUY, BpEMS He CTOUT Ha MECTE,
MI03TOMY CyIeCTBYIOIasi CUCTEMA CyZ0B JIOJPKHA TaKKe pa3BUBAThCA U Jasblie. /s onpe-
JleJleHHWs1 BO3MOXKHBIX MyTel OyAyliero pa3BUTHSA CyJ0B 00Iel IOPUCAUKIIMYU, HEOOX0IUMO
OTMETHUTbD PsiJi TEHAEHI[UH, KOTOPbIe MOTYT CIOCOOCTBOBATb 3TOMY.

[lepBOil CTAaHOBUTCS pellleHHMe MPOOJIeMbl C MOJBEAOMCTBEHHOCTb, B KaueCTBe Mep
JU1sl e€ peasiM3al Uy peyCMOTPEHbBI TaKHe MOJIOXKEHUS KaK: «0TMeHa psi/ia CTaTel, KOTopble
MOTJIU B JlaJibHEHIIEM YCYTyOUTh P06JieMy, yTOYUHEHHE MOMEHTOB KaCarUIMXCS MPeiMeTOB
CHopa, Cy0O'beKTUBHOTO COCTaBa, YCJI0BUH, KOTOpbIE ieJI0 K MOJCYyZJHOCTH apOUTPaKHbIX CY-
JIOB WJIU CY/JlOB 00Illel IOPUCAUKIUY, a TAKXKe BBEJIEHUEM HOPM MO3BOJISIIOLLEN JvIly, obpa-

1 Cyne6Has cucrema Poccum: X B. - 1917 r. URL: https://www.vsrf.ru/files/26312/ (naTa o6pamenus:
01.04.2023)

2 loctraHoBaenue IlpaButesnbcTBa P® ot 21 ceHtsabpsa 2006 r. N 583 "O ¢exmepasbHOU IesieBOU
nporpamMme "Pa3Buture cynebHoi cuctemnl Poccun” Ha 2007 - 2012 roger” // TAPAHT — Ne 583 — 2006 —
CEHTAOPb

3 [MoctraHoBneHue [IpaBuTtenbcTBa PO ot 27.12.2012 N 1406 "O denepasbHOU 1esieBOM MporpamMmme
"PasBuTHe cyae6HO0M cucteMbl Poccun Ha 2013 - 2024 roapt” (c usMeHeHUsIMU U fonoynHeHusimu) // TAPAHT —
2012 —rexabpb
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TUBLIEMYCH B CyJ, YCTPAaHUTb HEJOCTATKU 3adBJIeHUs 0e3 MpeKpalleHUus NMPOU3BOJCTBA IO
neny»l.

JApyruMu MepaMH CTAaHOBUTCA CO3JaHHe CHelUaJbHOW KOMMCCUH, COCTOSAILEH U3
npeAcTaBUTeNied 000UX THUIOB CYZ0B, KOTOpas OyJeT 3aHMMAaTbCA pa3pelleHueM CIIOPHBIX
BOIIPOCOB IO NOJBEJOMCTBEHHOCTH Jiesl. B KadyecTBe BTOPOro BapHaHTa paccMaTpUBaeTCsd
00beIMHEHUE CYZI0B 00LIel PUCAUKIMUA U apOUTPaXKHBIX CYZI0B, 10/, Haya/i0M BepxoBHOr0
cyzia PO u co3panue cucteMbl, NOCTPOEHHOW IO pOMaHO-TEPMaHCKOMY MPUHLUITY, OCHOBAaH-
HOU Ha BHYTPEHHEeH CllelMaJM3alluU: C [leJleHWeM Ha OTZeJibl U noJipa3jesieHrsa. BoamoxeH
TaK)Xe BApUaHT U 000C006J1eHMS ITUX CUCTEM NOJ, HayasioM BepxoBHoro cyza.

Upes o6'beiMHEHUS Cy[JOB OCHOBAaHA HAa HECKOJIbKMX MOMeHTax: 1) cyaebHou pedop-
Mbl 2014 roza, korga 66111 06 beiMHEHbI BepxoBHBIN cyA U Boiciunit Ap6uTpaxHbliil cyy PO
2) 3akoHe, noAnvucaHHoM B 2016 r., u3-3a KOTOPOT'0 MPOU30IIJI0 UX COJIUKEHUE B CJIE/ICTBUE
yHUUKAIMU NPOLEAYP U NpaBUJ, NPUMEHSIEMbIX 3TUMMU CYJlaMU B XOJi€ YNPOILEHHOTO U
NPHMKa3HOro MPOM3BOACTBA% 3) Ha ONbITE IOCTPOEHMs CyAe6HON CUCTEMbl eBPOIEeNHCKHX Ioc-
YAAPCTB [0 pPOMaHO-TEPMAaHCKOMY THIY, B KOTOPOUW OTCYTCTBYET CUCTeMa apOUTPAKHBIX Cy-
/0B B KayeCTBe OT/eJIbHOW CUCTEMBI.

[Ipr 3TOM Ba)KHO OTMETHUTH, YTO CaMa TeH/AEHIMS UX BO3MOXXHOT0 00'beJUHEHUS CTO-
UT 10oJi BonpocoM. PaHee oHa y»ke obcykaasiach B gekabpe 2014 roga B BC 1 AxMuHUCTpa-
I[UM Npe3rIeHTa, 0COOEHHO B CBSI3U C MpeJCcTosilleld cyAebHol pedpopMoi, HO B KOHEUHO
cyeTe ujesd o0 beJUHEHUS JAaHHBIX CUCTEM He MOJIy4YrJia MOJOKUTENbHOTO OTKIUKA. Biagu-
MUP BiaguMUpoOBUY caM MOAYEPKHYJI, UTO «IOJHOE CJAUSIHUE CYJIOB O0OIEN HPUCAUKLIMU U
apOUTpPaXXHBIX CYyZI0B He MJIaHUPYETCsl, IOCKOJIbKY MOJIHOCTbIO OJHY CUCTEMY BJIMBATh B APY-
ryIo HelleJ1ecoo6pasHo»’.

Jlpyroil MOMEHT CBfI3aH C TeM, YTO eé peasiM3allusl He UMeeT 0COO0M HYXJbI, Aaxe
Hao00pOT MOXKET HAHECTHU BpeJ, CYLeCTBYIOLeN CUCTEME CYZ0B. ITU MOMEHTHI MIPeX/e BCErO
CBsI3aHbI € TeM: 1) apOUTpa)kHbIe Cy/bl UMEIOT YETKYIO ONpeieJIEHHYIO ClleljMaiu3aliio 1o
00'beKTaM 3KOHOMUYECKUX OTHOIIEHUU 2) B CBSI3U C UX POJIbI0 B 3KOHOMUYECKOM BEKTOpE
pasButusa P®, nockosbky 3¢ppeKTUBHOE OCylleCTBIEHME NPaBOCyJe B cpejie NpepUuHU-
MaTeJbCTBa, MOXKET 6JIaronpUsaTHO OKa3aTbC Ha UHBECTULMOHHOM ¢oHe 3) cucrema ap-
OUTpPaXKHBIX CY/l0B sIBJsieTCs HanboJsiee 3G PEeKTUBHON U OTKPBITOH, a B pe3yJibTaTe 00'beiu-
HEHUS MOTYT GbITh OTEPAHBI KadeCTBEeHHbIe HAapabOTKHU U CyeiicKue Kaaphbl®,

HMcxoas U3 BbILIEU3JI0KEHHOT0, MOXKHO CKa3aTb O TOM, YTO BONPOC 06 06'be/JHHEHUHN
Cy/ZlOB 0011el IPUCAUKLUN C apOUTPAXKHBIMU CyZlaMU fIBJISIETCS JOCTAaTOYHO CJA0KHBIM U 00
00 beJUHEHUU CyZ0OB O0OIleHd HPUCAUKIUU MOXKHO TOBOPUThL JIUIIb HAa TEOPETHYECKOM
YPOBHE, MOCKOJIbKY OTCYTCTBYIOT YeTKHE MPUYUHBI U HEOOXOAUMOCTD /ISl peajiu3aluu JaH-
HOM HUJIeH.

[Ipu 3TOM, TOMUMO BO3MOXXHOTO 00'beJMHEHHS CY/A0B 00IlIel IOPUCAUKIIUU C apOUT-
PaXXHBIMU Cy/laMH, B paMKaxX MOCTPOEHHUS CUCTEMBI CY/I0B 00Ilel IOPUCAUKIUN 10 POMAHO-
repMaHCKOMY TUIy BO3MOXXEH BapUaHT BO3BpalleHUsI K 0OCY>K/IEHUIO O CO3/laHUM Clielua-

1 Tkau H.A. Bonpochl pasrpaHH4YeHUsI NOABELOMCTBEHHOCTH e MEXAY CyAaMH o0Llel OPUCAUKINY U
apbuTtpaxHbiMu cygamu — 2016 — C. 56-57

2 [loanmucaH 3aKOH, HaNpaBJeHHBIN Ha Aa/ibHelllee COJMKEHHE CHCTEM CYJOB OOLiel HOPUCAUKLHUU
u ap6uTpaxHbix cynoB [Ipesugent Poccun: URL: http://www.kremlin.ru/acts/news/51432 (maTa o6paueHus
13.04.2023)

3 I'puropneBHa A. . O6'bejuHeHHE CY10B 001 OPUCANKLIMHN TPO6JIEMBI U TEPCIEKTUBLI Pa3BUTHS /
['puropreBHa A. I, Beiconkas JI. I1. // XKypnasn «Hayka u o6paszoBanue». 2018 C. 70-73

4 ApGuTpaxu U Cy/bl 00IIeN PUCAUKIUN MOTYT 06beJUHUTD // B CoBeTe cyeit 3anpocuin MHeHHUE
BepxoBHoTO cyza 06 3TOM URL:
https://zakon.ru/discussion/2016/5/20/arbitrazhi_i_sudy_obschej_yurisdikcii_mogut_obedinit_v_sovete_sudej
_zaprosili_mnenie_verhovnogo_sud
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JIU3UPOBAHHBIX CYZ 0B 0011lel IPUCAUKIIMU: a[]MUHUCTPAaTUBHBIX CYZOB, 10 npuMepy 'epma-
HuU uiu OpaHIyY, a TaKKe M I0BeHaJIbHBIX, 10 npuMepy ®panuuu uau llseinapun’.

C oZHOH CTOPOHBI UX CO3/JlaHUEe 00YCJOBJIEHO CIeLUPUUYHOCTbIO paccMaTpHUBaeMbIX
JleJ, Ha TpuMepe JieJl B OTHOLIEHUM HeCOBepIIEHHOJIETHUX, MMOCKOJIbKY NoJUTUKa PP B
HanpaBJIeHUH HECOBePILIEHHOJIETHUX UMeeT NPUOPUTET, B CBA3U C YeM NPaBOCyJMe B 3TOU
chepe TpebyeT O6OJbIlIEr0 BHUMAaHMUS, HAalPpUMeEpP B TAKUX acClleKTaxX KaK: He0O6XO0JUMOCThb
obecrneuyuTh BbICOKUM YPOBeHb KBaJU(PUKALMU Cy[el U COTPYAHUKOB IOBEHAJIbHBIX CY/OB,
YTOOGbl OHU MOIJHU 3PPeKTUBHO paboTaTh C HECOBEPILEHHOJIETHUMHM, IPpUBJIEYEHUE COLU-
aJIbHBIX CJIYK0, a TaKXKe BKJIIOUEHH e IICUX0JIOTOB, COLUAJIbHBIX PAOOTHUKOB U JIPYTUX CHeLH-
aJIMCTOB.

C fpyro# CTOpOHBI CO3/JaHHE CIIellMaJIM3UPOBAHHBIX CY/I0B pellaeT TaKxe NpobJeMy
Y C Harpy3kKoM Ha cy/ibl 0011el PUCAUKLIMY, YTO MOXKHO [l0Ka3aTh Ha IpUMepe CTaTUCTKHU
KOJIM4eCTBA pacCMaTpUBAaEeMbIX a/[MUHUCTPATUBHBIX JieJl, 101 KoTopou cocTtasaseT 20%, u
B CBI3M C BBOJIOM aJMMHUCTPATUBHBIX CYyJi0B, [l0JI pacCMaTpUBaeMbIX JeJl B 3TOH cdepe
MOXKeT NePerTH K 3TUM CyJaM, YTO MO3BOJIUT CHU3UTh OCHOBHYI0 Harpy3Ky Ha Cy/Zbl 00111el
IOPUCAUKIMHU.

[ToMuMo co3paHuA crenUaJu3upPOBAHHBIX CY/Z0B, CYLLECTBYeT W psAJ APYrux 3ajady,
CIOCOOCTBYIOUIMX pelleHHI0 MPOOJIeMbl C HATPY3KOM Ha CyAbl.

Hanpumep n3meHeHus, Kacaroliydecs KaJpoOBOU MOJUTUKHU B OTHOLIEHUH CYJI0B 0011el
IOPUCAUKIMY, B BONIPOCE YBeJMYEeHHS 3apabOTHbBIX IJIaT pabOTHUKOB CyJa: CeEKpeTapeu cy-
Jle6HOT0 3ace/jaHus, IOMOLHUKOB CyZiell U Ap., A/l NOBbILIEHUS NPECTUXKHOCTU npodeccuit
Y NIpUBJIeYeHUs KBAJIU(PULUPOBAHHBIX IOPUCTOB, IOCKOJIbKY 3TO YBEJIUUUT KOJIHUYECTBO Bpe-
MEeHH, 3aTpauMBaeMOro Ha /iejo, IOBBICUT KauecTBO CyJONpPOM3BOJCTBA, a TaKXXe CHU3UT
4acTb Harpy3KH CyZibu.’

JpyruMm marom, KOTOpOro Takxe NpujepxuBaeTci U MOMOTOB, CTAHOBUTCS HeEOOXO-
JIUMOCTb Pa3BUTHSA U pacIiMpeHUs NPAaKTUKU NPUMUPUTENbHBIX NPOLEAYP, @ TAKXKe «YNpo-
IleHUs1 HEKOTOPBIX CYZleOHbIX NpOoLeAyp» U JaJbHEeNIero pa3BuTHUs J0CyAe0HOro nopsjka
paccMoTpeHus CcopoB. U, B cBA3U ¢ 3TUM pepOpMUPOBaHUE aJITOPUTMOB NPUMUPHUTETBbHBIX
Npoleyp U pacliMpeHye MacliTa6oB UMIJIEeMeHTalu1 MeJMaly >,

Heob6xoa1uMo0 Takke NIpOBECTH U U3MEHEHUS PaCIoJIoKeHHe CyL0B 001eld HPUCAUK-
IIUU C aMUHUCTPATUBHO-TEPPUTOPUAJIBLHOTO JileJIEHUS] Ha SKCTePPUTOPUAJIbHBIMA PUHIHII,
0 NpUMepy KacCaMOHHBbIX M aleJJIILIMOHHBIX CYJI0B 00Ilell IOPUCAUKLIUY, YTO MO3BOJIUT
obecreuuThb 60Jiee paBHOMEPHOE paclnpe/ieseHre cyZe0bHOoM Harpy3Kku u 6oJsee appeKTUBHOE
MCII0JIb30BaHMeE PECYPCOB, a TaKXKe MO3BOJIUT yAYYLIUTh B3aUMO/I€CTBHE MEX/AY 3BEHbSIMU
CyJleOHOU CUCTEMBI.

CrenyeT Take 100aBUTh, UTO NpPOO6JIEMYy C HAarpy3Kou Cy/led MOXeT TaKXKe PelIUTh,
npoBoJuMast UHPopMaLlMOHHAasA NOJMTHKA cyAebHou cucteMbl Ha 2020 - 2030 roaa, B cOOT-
BETCTBHU C KOTOPOW MPOUCXOAUT peasrd3alUsl TaKUX 3aJjad Kak: «1) co3zaHue yCJ0BUH MO
obecrneyeHUI0 MpaB I'paXkJaH Ha MOJy4YeHUe CBOeBpeEMEHHOM, 060'beKTUBHOM, MOJIHON U pas-
HOCTOPOHHEN UHPOpPMaLUU O AeATeJbHOCTU Cy1IeOHON CUCTEMBI; 2) COOTBETCTBUE TEXHOJIO-
TMYeCcKOro pa3BUTHUS U OCHALEHUS Cy[J0B COBpeMEHHbIM TpeboBaHUAM; 3) yBeJUYeHHE KO-
JryecTBa MHGOPMALMOHHBIX PECYpCOB CyAo0B (MopTasibl, U3/JaHUs, MOOWJIbHbIE NPUJIONKE-
HUSl, collMa/ibHble CeTH, MHGOPMaLMOHHO-00pa3oBaTe/IbHbIE IPOEKTHI, BUZE0); 4) MoOBbILIe-

1 CynebHble cucTeMbl 3apyDOeKHbIX CTPaH: yue6Hoe nocobue ajs maructpatypsl / A. T. Tosbios, A. JI.
Ocunos, T. E. CyminHa, M. A. XoxpsikoB. — M.: UH®A - M, 2019. — 160 c.

2 Kysun C.A. [Ipo6yieMbl CHM>KeHUsI HAarpy3KH Ha anmnapar CyZoB o0uield IpUcAUKLNN B Poccuiickon
®epepanun// Kypuan 3AKOH U BJIACTD 2022 C. 25-30

3 B CoBeTe cyzeit aymaroT o mpuMupeHud // O6s3aTesIbHbIA AOCYAeOHBIA MOPSAIOK MpeJIoKeH AJIs
TPYJOBBIX ZieJ, CIOPOB 00 OOIIeM UMYLIeCTBE U C HaJOTOBBIMHU opraHamMu — BepxoBHbiil Cyj Poccuiickoit
®epepanuu URL: https://www.vsrf.ru/press_center/mass_media/30049/ (gata o6pamenus: 15.04.2023)

4 KysuH C.A. [Ipo6sieMbl CHUXKEHUSI HArpy3KU Ha almapaT CyAOoB 00llell IpUcAUKIUU B Poccuiickoit
®epnepanuu// Kypuan 3AKOH U BJIACTb — 2022 — C. 25-30
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HUe YPOBHSA MOJATOTOBKHU CHELMaTMCTOB 10 B3aUMOJIEMCTBUIO CO CpeJCTBAMH MacCOBOM MH-
dopManuu u conpoBoxAeHUI0 UHTEepHET-pecypcoB Cy/10B; 5) NOBbIlIEHUE YPOBHS IPaBOBOU
¥ UHQOpPMALIMOHHOW IPaMOTHOCTU HaceJsieHUs; 6) OCTYNIHOCTb NPeAO0CTaBJEHUs 1I0CTOBEP-
HOW MHQOpPMaLMMU O AeSTeJbHOCTU CYy/JlIOB; 7) KOOpPAUHALMUS AEeHCTBUM OpPraHoOB CyZeOHOM
BJIACTH NMpPU CO3JaHUM U BeJeHUU UHPOPMAIUOHHBIX pecypcoB B Pocculickoit ®esepanuu B
1eJIIX COOJII0JIEHUsI IPUHIIMIIA Pa3yMHOM JIOCTaTOYHOCTHU MPU 00paboTKe U mepejaye JaH-
HbIX; 8) yCTaHOBJIeHHE Npe/esioB OTBETCTBEHHOCTH 3a pacClpoCTpaHEHHWE HeJO0CTOBEPHOU
MHPOPMAIMH O AeATeJbHOCTH Cy/J0B, IOPOYalUX CBeleHHH 0 Cyabax» 1,

B kauecTBe Mepbl B paMKax NpOBOAUMOM UHPOpPMATHU3ALUH, /151 pelleHUs NpobieMbl
C Harpy3KoM paccMaTpUBaeTCs BBeJleHHe TEeXHOJIOTUHW MCKYCCTBEHHOTO UHTEeJIJIEKTa, OCHO-
BbIBasiCh Ha omnbiTe KuTas, Heo6XoAMMOM /15 OKa3aHUs MOMOIUIY CY/bSIM NPU BbIHECEHUU
pelleHUs1 WU IPUroBOpa, a UMEHHO [/ IOMCKa HeOOXOAMMBIX aKTOB, FreHepal i TEKCTOB
pelleHHi U CONYTCTBYIOLUX Cy/e6HbIX JOKYMEHTOB?,

B 3TOM KJ/IIOYE Ba)KHO OTMETUTD PAJ APYTMX MOMEHTOB CBSI3AHHBIX C BBEJIEHUEM TeX-
HOJIOTUY UCKYCCTBEHHOI'O MHTEJIJIEKTA: UCKYCCTBEHHBIA UHTEJUIEKT OyJieT JINIIb OKa3blBaTh
NIOMOIIlb CYyZbAM IIPY BBIHECEHUU NPUT0OBOpPA U pelleHus, a He 3aMeHATh ero. B.B. MomoToB
caM BbICKAa3bIBAeTCS B M0JIb3Y U/l€M UCIO0JIb30BAaHUS 3TOW TEXHOJIOTHUU JIMLIb KaK BCIIOMOra-
TeJIbHOW eIMHHIIbI, YTOObl KOCBOGOUTH MHUPOBBIX CyZilel OT PYyTUHHBIX U HECBOMCTBEHHBIX
¥M QyHKIUI»S. [Ipyroii MOMEHT KacaeTcs TOTO, YTO MCI0Jb30BaHHE HOBLIX TEXHOJIOTUIN He
TOJIbKO B KMTAHMCKOM CyJleOHOM CUCTeMe, HO U B POCCUMCKOW B TOM YMCJie MOXKET ObIThb
HalNpaBJIEHO HE TOJIbKO Ha aBTOMAaTH3alUI0 paboThl CY/I0B, HO U 0OecrieyeHHe eJUHO0Opa3us
cyZe6HOM MpaKTUKU®,

B pamkax nndpopmaTusanuu B Poccur noMumMo BBeJjleHUSI TEXHOJIOTUH UCKYCCTBEHHO-
ro UHTEJJIEKTA, B Jla/ibHENIIEeM MJIAaHUPYETCS BBECTU U PsJ APYTUX TEXHOJIOTUM: CyOTEXHO-
JIOTUM pacno3HaBaHud U cuHTe3a peud Cy6-CHT, pekoMeHJaTeNbHBIX CUCTEM U UHTEJLJIEK-
TyaJIbHbIX CUCTEM MOJJAEPKKU NPUHATHSA pellleHHH, Ha 6a3e KOTOPbIX BO3MOXKHO COBEPIIEH-
CTBOBaHME Ipoliecca ayAHuoNpPOTOKOJUPOBAHHUSA, pa3paboTKa CUCTEMbI, pa3obJiavarolnast
JDKMBbIE NTOKa3aHMs, UCX0/is1 M3 aHa/JiM3a MUMMKHY, roJjioca U »ectoB Ha nogobuu CIIA Dare,
CO3/laHue€e CPeJCTB OLEHKU CJ0XKHOCTU U MPOJOIKUTETbHOCTH JieJl, CACTEMbI, KOTOpas CIo-
cobHa Oy/ZleT aHaJIM3MPOBaTh OOJIbIIME JaHHbIE U MOXET ObITh IPUMEHEeHa K MOJYJII0 palu-
OHasIM3auuu U 3 PeKTUBHOCTHU Mpolecca pacnpe/ie/ieHus el B cyJlaxX 00leill pUCAUKIUU
Ha OIbITe CUCTeMbl Yva.ai’,

TakuM 006pa3oM MCX0As1 W3 BCEro Bblllle CKAa3aHHOIO, MOXHO CZeJlaTh BBIBOJ, YTO
onpeAeJUTh TEHAEHIUU PAa3BUTUS CyZ0B 00LIel IOPUCAUKIIMU HeJerko, MOCKOJIbKY YeTKUX
nporpamm, HaleJIeHHbIX Ha pa3BUTHE UMEHHO 3TOU cy/le6HOU cucTeMbl HeT. [IpuxoauThes
OpPUEHTHUPOBATbHCA HA MHEHUS PA3/IMYHBIX CIELUATUCTOB B 06J1aCTU IOPUCIPYAEHIMH, aBTO-
poB ctaTel, MomoTOBa, BsiuecsiaBa JlebeneBa u T.4. HecMoTps Ha 3TO yAa/10Ch BbIIEJUTD He-
CKOJIbKO TEH/JeHIINH:

1) PellieHue mpo6JieMbl C ompe/ieJIeHHEM IMOABEJOMCTBEHHOCTH MEXy CyAaMH
0011el IOPUCAUKIUN U apOUTPAKHBIMU

1 Konuennus uHPOpPMaLMOHHOM MOJUTUKU cyAebHON cucteMbl Ha 2020 - 2030 rozawl (ofo6peHa
CoBeToM cygeit PO 5 nekabps 2019 r.) // KoncyaptantT — 2019. — 5 nekabps

2 Uudopmartuzanus cyaebHas cucreMmol Kutas/ E. B. iparunes, JI. JI. Jparunesa, JI. C. [poBaeBa, C. A.
[Manamapuyk // Opuguyeckas Hayka. 2022. Ne 8 C.54-56

3 CHmKeHHe HarpysKH, criopbl BHe cyga u YouTube-kaHas: 4To HOBOTO npeAsiou BepxoBHbid Cyx —
BepxoBHbifi Cyn Poccuiickoit @eneparun URL: https://www.vsrf.ru/press_center/mass_media/30563/ (maTa
obpamenus: 16.04.2023)

4 Nudopmaruzanus cynedHass cuctembl Kurtas/ E. B. [lparunes, JI. JI. lparunesa, JI. C. [lpoBaneBa,
C. A. Tanamapuyk // FOpuauyeckas Hayka. 2022. Ne 8. C.54-56

5 I'numeiina B.B. [lepcneKTUBBI M POGJIeMbl IPUMEHEHUS TEXHOJIOTMU UCKYCCTBEHHOTO UHTEJIJIEKTA B
0TeYyeCTBEHHOM cyaonpousBo/cTBe // YypHas coBpeMeHHbI#H yaeHbld 2020. N2 6 C. 320-327.
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2) O6besuHeHME CyZI0B 001el IOPUCAUKL WU C apOUTPAKHBIMU CyZaMU U IOCTPO-
€HHUS 3TOW CUCTeMBbI 10 POMaHO-TEPMAaHCKOMY THUIly, OCHOBAaHHOTO Ha BHYTpPEHHEH Cllelua-
JIU3aluy, IN60 UX 060C06JIEHUEM U B CBSI3U C 3TUM BO3MOXKHOE COXPaHEHUE CYIECTBYIOILEN
CUCTEMBI CyZI0B 0011l OPUCAUKLIUU.

3) Co3paHue crnenuaJu3vupoBaHHBIX CY/I0B 001l IOPUCAUKLNN a]MUHUCTPATUB-
HbIX Ha npumepe ['epmanuu u @paHIMM, a TaKXKe HOBEHAJNbHbIX Ha npuMepe PpaHUUU U
[lIBerinapumn

4) PeleHue npo6JieMbl ¢ HAarpy3KOH Cy/10B 001el IOPUCAUKL UM IyTEM: pelleHue
KaZ[pOBOr'0 BOIPOCA, IOCTPOEHUS CUCTEMBI HAa 3KCTEPPUTOPHUAIBHOM NPUHLUIIE 110 ONBITY
KaCCallMOHHBIX W aNeJJIIMOHHBIX CY0B 001el IPUCAUKIIMY, i1 pPaBHOMEPHOTrO pacnpe-
JleJIeHUs1 Harpy3KHu.

5) [IpogomxkeHue nHGOpMATU3aALUU Cy[0B 00IlEeN IPUCAUKIIMK, & UMEHHO BBe-
JIEHUsI TEXHOJIOTUM UCKYCCTBEHHOT'O0 HMHTEJIJIEKTA, OCHOBBIBasCh Ha omnbiTe KuTas, a Takxke
TEXHOJIOTUH ayZIMONPOTOKOJUPOBAHUS, CUCTEM PAaClO3HOBAHUS PeYH U JP.

[loBoast UTOrH, XOUETCA OTMETUTD, UYTO TEH/JIEHIIMU Pa3BUTHS CUCTEMBI Cy[0B 00LIel
IOPUCAUKIIUM OYAYT ONpeesiThbCs MOTPEOHOCTSAMU U LieJISIMU FOCY/IapCTBa, NOKa elle TPy /-
HO F'OBOPHUTH O BO3MOXXHBIX [1IEpPCIIEKTUBAX, IOTOMY YTO CPOK, BBeZJéHHOU deJiepaibHOM Npo-
rpaMmmbl «Pa3zBuTtue cygeb6Hoi cuctembl Poccun Ha 2013 - 2024 roabl», a TakKe KOHLENIUU
MHOOPMALIMOHHOU NOJUTUKU cyAebHoM cucTteMbl Ha 2020 - 2030 rojpl, elije He OKOHYEHbBI U
OHU peanusyroTcsa. Ho HecMOTps Ha 3TO, HeJib35 UCKJII0YaTh BO3MOKHOCTb PACKPbITUS TeH-
JIEHIIMA pa3BUTHS CUCTEMbI CYJIOB OOLIeH HPUCAUKIIMY, KOTOPYIO TaKXXe HaJ0 MPOBOJAUTH
OCTOPOXKHO U TOYHO, MOCKOJIbKYy MHOTUMHU YYE€HbIMU BbIEJNSAIOTCA U TaKUue TeHJEeHIUH, KO-
TOpBIe yKe ABJAITCA NPeJAMeTOM UX YUCTOrO CyO'beKTUBU3Ma U MOTYT CPOPMHUPOBATH He-
INpaBUJIbHOE Npe/ICTaBJeHUE O JaJibHelllIeM pa3BUTUH CUCTEMBI Cy/I0B 001Iel PUCAUKIIUU.

OCOBEHHOCTH IMNPABOBbBIX CUCTEM CKAHANMHABCKUX TOCYJAPCTB

II. C. boaosuHuyesa,

cmydeHmka vpuduvecko2o UHcCmumyma

Kemeposeckozo 2ocydapcmeeHHo20 yHusepcumema, 2. Kemeposo.
HayuHblii pykogodumesw: K.10.H., doyeHm A. B. ['aspusosa.

Bonpoc 06 oTHeceHHH TMpaBoOBbIX cMcTeM CKaHJUHABCKUX FOCYAApPCTB K OompejesieH-
HOU NPaBOBOM CEMbe B HACTOsllee BpeMs fABJASAETCSA OTKPbIThIM. CylleCTBYeT HECKOJIBKO TO-
YyeK 3peHHs, COrJIaCHO KOTOPBIM OJJHU NMPaBOBe/bl OTHOCAT MpaBOBble cUCTeMbl CKaHAWHAB-
CKMX CTpaH K pOMaHO-TEpMaHCKOM ceMbe, [pyrue — MOMEUIAlT UX MeX/Y CeMbell poMaHO-
repMaHCKOTO U OOllero npaBa, NPpUYMUC/ISas UX K TaK Ha3bIBAEMOMY TMOPUJHOMY THUIY CMe-
IIaHHOM MPaBOBOM CEMbHU, a TPETHU, B CBOIO OYeEpe/b, TOBOPAT O CaMOCTOATE/IbHOU CKaH/AU-
HABCKOM MPAaBOBOM CEMbE.

Tak, HanpuMep, rOBOPsI 0 IPaBOBOW ceMbe KOHTUHEHTAJIbHOTO npaBa P. JlaBup npen-
JlaraeT BblJleJIMTh B HEM HEKOTOPbIe MOATPYIIBI, Cpe[ijd KOTOPBIX CBoe MecTO Hauia CkaH-
JMHaBCKad npaBoBas cucTeMal.Takoro ke MHEHUS OTHOCUTE/NLHO Bbl/ie/IeHUS B J0CTaTOYHO
OOGIIMPHOM NMPAaBOBOU CEMbe POMAHO-TepPMAaHCKOT0 MpaBa CaMOCTOSITE/IbHOM MPAaBOBOM IpyTi-
nbl CKaHJWHABCKHUX CTPaH NpUJepKUBAETCAd U POCCUUCKUM ydeHblM-koMnapatuBuct JI. II.

PacckasoB?.

1 JlaBup P., OcHOBHBIe MpaBOBbIe CUCTEMBI COBpeMeHHOCTH.— M.: [Iporpecc, 1988. C. 50.

2PacckazoB JI. II., O6ude 4YepThl pPOMaHO-TEPMAHCKOM MpaBOBOM ceMbHU. [IpaBOBBIE CHCTEMBI
CKaHAWMHABCKUX CTpaH KakK o0cobass pasHOBUAHOCTb pPOMaHO-TEPMaHCKOM mpaBoBOW ceMbu [/
[TonMTeMaTUYECKUN CETEBOM 3JIEKTPOHHBIM HAy4dHbIA KypHai KyGaHCKOTro rocyZapCTBEHHOI'O0 arpapHoro
yHuBepcuTeTa. 2015. Ne 111. C. 11.



B cBorw odepenpb A. X. CanzoB cUUTaET, YTO CKaHAMHABCKOE MPaBO ABJISETCA O4YeHb
6/IM3KMM K POMaHO-T€PMaHCKON MpPaBOBOM ceMbe, XOTS1 UMeeT olpeJiesieHHble crenuduye-
CKHe 4epThbl}, TO ecTb Mbl TOBOPUM O TOM, YTO CKaHAMHaBCKasd IpaBoBas CUCTeMa He OTHO-
CUTCSl HU K POMaHO-TepMaHCKOM NIPaBOBOM CeMbe, HU K aHIJIOCAKCOHCKOM, a 3aHMMaeT Npo-
MEXYTOYHOE MOJIOXKEHUE MEXAY HUMHU, 06J1a/1asi ONpe/ieJIeHHbIMU NPU3HAKaMU 00€euX.

E. H. Tpuko3 B cBoel paboTe «['MOpUIHbIE IPaBOBbIE CUCTEMbI U UX MECTO B CMeLIaH-
HOM IIPaBOBOM CeEMEWCTBe» MUILET, UTO «IpaBo cTpaH CeBepHout EBponbl ([lanud, Ucnangus,
Hopgerus, ®unasauaus, llIBenysa) oTHOCUTCA K THOPUAHOMY TUIy CMEIIaHHOM MPaBOBOU CH-
CTeMbl, TaK KaK He UMeeT YeTKON UCTOPUUYECKOM NPUHA/JIEKHOCTH K OLHOU U3 BYX YHUBEP-
Ca/IbHBIX IOPUCAMKIMI»Z. ABTOp TaKKe yKasblBaeT, YTO MCTOPUYECKH NpaBo CKaHJMHABUH
IPOSIBJISJIO CXOACTBO TO C CEMbeN KOHTHHEHTAJbHOTO NIPaBa, TO C CEMbel 0011lero npasa.

B oTzenbHylo npaBoBylo ceMblo npaBo CkaHAMHABCKUX cTpaH BbigenseT K. Ocakse.
KoMnapaTUBUCT yTBEPK/JA€ET, YTO CEBEPOEBPONEICKOEe MPABO 0 MHOTUM THUIOJIOTUUYECKUM
NpU3HaKaM NPUOJIMKAETCSI K KOHTUHEHTAJIbHOMY IIPaBy, HO PU 3TOM 06J1a/laeT U MHOTUMU
NpU3HAKaMHU aHIJIO-aMEPUKAHCKOTO MpPaBa, YTO MO3BOJIIET BbIAEJUTH CAMOCTOSTEJNbHYIO
NPaBOBYIO CEMbIO CKaH/JMHABCKOro Npasa’.

[Tomo6HOM TOYKU 3peHus npugepkuBaeTcd U B. U. JlapuTCcKkU#, KOTOPBIK MUILIET, YTO
«npaBoBble cucTeMbl CKaHAWHABCKUX cTpaH: llIBenuu, HopBeruu, ®unasauauuy, lanuu u Uc-
JIQH/IUU... UMEIOT... JIPEBHIOI0 UCTOPUIO U COXPAHSIT MHOI'O CaMOOBITHBIX YepPT, MO3BOJISI0-
LIMX BBIZEJIMTDb UX B 060C06/JIEHHYIO0 IIPAaBOBYIO CEMbIO»™.

Takum 06pa3oM, Mbl BUAMM, YTO He CyIIECTBYeT eAWHOr0 MHEHHUS KacaTeJIbHO «Me-
CTOIOJIOXKEHUSI» MPaBOBbIX cucTeM CKaHAWHABCKUX I'OCYZapCTB, YTO BbI3bIBAeT HeONpeje-
JIEHHOCTb B IIPaBOBOM HAyKe U pacxoX/JeHHe BO MHEHUSIX.

[logobHast Heonpee/J€eHHOCTh BOSHUKAET, B EPBYI0 OYepesb, BBUAY TOrO, YTO IMpa-
BOBble cucTeMbl CKaHAMHABCKUX CTPaH 00J1a/lal0T IpU3HaKaMU 06enX OCHOBHbBIX CEMEU: po-
MaHO-TepMaHCKOM M aHTJI0CAKCOHCKOM.

[Ipexxae Bcero Ha MOJOOHbBINA UTOT MOBJIHMSAJI0 UCTOPUYECKOE PA3BUTHE JAHHOIO PEru-
OHa, Y cJieyeT NPOBEeCTH ero aHau3 JJisl TOro, YTOObl NOHATH, KaK IPOUCXO/AUJIO CTAHOBJIE-
HUe npaBa cTpaH CKaHAWHABUU U KaKHe COOBITHS CMOTJIM 0Ka3aTh Ha Hero BiaUsiHUE. Takxe
JlaHHBIM aHaJIM3 MO3BOJIMT yBU/IETb OINpeJieJIeHHYI0 MPOTUBOPEYUBOCTh BOOPMHUPOBAHUU
paBa, a UMEHHO, YTO 6J1aroiaps pa3/IM4HbIM 31M30/4aM B UCTOPUHU Ha Pa3HBIX 3Talax CBOEro
Pa3BUTHS OHO TATOTEJIO TO K POMaHO-TepMaHCKOM, TO K aHIJIOCAKCOHCKOU MPaBOBOM ceMbe.
BBUy 9TOro Ha COBpeMeHHOM 3Talle He NpeJCTaB/sieTCs BO3MOXHbIM YeTKO OTBETUTb Ha
BOIPOC O MPUHAAJIEXKHOCTHU NpPaBa JAHHBIX IOCYJapCTB K KAKON-/11M60 U3 ceMel.

HauuHas norpy»aTbcsi B UCTOPUYECKUHN aCIEeKT, CJeyeT OTMETHUTD, YTO B LIEJIOM JJIs
ctaHoBJieHUs1 CKaHAVMHABCKUX CTPaH ObLJI0O XapaKTepHO HaJW4ihe HEPA3BUTOCTU yINpaBJIeH-
YeCKOM HepapxuH; CBOOOJHBIX KPeCTbsIH; MPUCIOCOOJeHHEe 3KOHOMHUYECKOTO PAa3BUTHS B
YCI0BUSX MaTpUapxaJbHOTO 0OOLIeCTBa; JeMOKpaTUyeckue GOpMbl yyeTa UHTEpPeCcoB pas-
JIMYHBIX CJIO€B HAceJleHHWS B paMKaX LIEPKOBHOrO MPHUXO0/A, YTO BeJO K KOMIPOMMCCHBIM
CpeJicTBaM pellleHUs] BOSHUKAWIIUX COI[MaJbHbIX KOHGIUKTOB. BeieactBue atoro B CkaH-

1 CaupmoB A. X, CpaBHUTe/bHOE INpaBOBejeHUe (OCHOBHble NpPABOBble CHUCTEMbl COBPEMEHHOCTH):
y4e6HHK. - M.: Opucts, 2003. C. 185.

2Tpukos E. H., T'ubpujHble mpaBoBble CUCTEMBl U UX MECTO B CMeIIaHHOM IPAaBOBOM ceMeilcTBe //
Bectauk yauBepcuteTta uM. O. E. Kyraduna (MI'H0OA). 2017. Ne 4 (32). C. 96.

30cakBe K. CpaBHHUTe/bHOe MpaBoBeJeHHe B cxeMax: O6mas u OcoGeHHass 4acTH: Y4eb. - MPaAKT.
noco6ue. — M.: [leso, 2002. C. 31.

4CpaBHUTEJIbHOE NIpaBOBeJleHUe: HAllMOHAJ/IbHbIEe IpaBOBble cucTeMbl. [IpaBoBble cucTeMbl 3anajiHOU
Eeponbl / I'H. Angpeesa, 0.B. Benoycora, U.C. BaracoB u ap.; moxg pex. B.M. Jlaputckoro. - M.: U3ucClIl,
KOHTPAKT, 2012. T. 2.C. 457
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JIMHABUU TOSBJSAIOTCA LieHTpaJU30BaHHblE OCYJapcTBa C YHUPUIMPOBAHHBIM NMpPaBOM B
MaciuTabax CTpaHbI.

B XIII Beke B IlIBenuu ocyiecTBiAeTCA KOHCONIUAALUA 3aKOHOAATE/JbCTBA, a 3aTEM B
cepenuvHe XIV Beka cyZibl IOMOTalOT MHTETPUPOBATD /Ba U3/JaHHbIX 3aKOHA B 00111eCTBEHHYIO
»)KU3Hb. 3/1eCb Mbl BU/IUM HAIlpaBJIEHHOCTb IPaBa K aHIJIOCAKCOHCKOU MPaBOBOM CeMbe, TaK
KaK KOHCOJIMJIallue KaK BHUJ, CUCTEMATHU3alMM, a TAK:XKe TaKash HeCBOMCTBEHHAas JIJ1si pOMaHO-
repMaHCKOM CEMbH POJIb CYyZ0B B OOJIbLIEN CTeNIeHU XapaKTeprU3yeT CEMbIO 0011ero npasa.

CrnenyeT OoTMETUTD, UTO NpaBo CKaHAMHABCKUX FOCYyAApPCTB ObLIO JOCTATOYHO CaMO-
OBITHBIM U YHUKAJbHBIM Ha NPOTSXKEHUHN JOJITMX BEKOB. JTa YHUKAJbHOCTb YCUJIMBAETCS B
pe3yJsibTaTe 060beJUHEHUS IO/ BJACTbIO AATCKUX KopoJsier /lanuwy, llIBenun u HopBeruy, a
3aTeM U Papepckux ocTpoBoB, ['peHsanuy, Ucnanauu, Punnsasuu B KajibMapcKyo YHUIO
B 1397r. A1d CO3jJaHUA «BEYHOTO0 MUpa U cor3a». [I[poucxoauT onpeseseHHOe B3aUMOBJIH -
HUe MpaBa [JaHHbIX CTPaH, BBUJY 4ero OHO CTAHOBUTCH MOXO0XHUM JIPYT Ha ApPyra, Jaxke He-
CMOTpS Ha TO, UTO B 1523r. yHUd pacnajaeTcs.

B XVII B. mBejckas cyfeb6Hasl NMpakKTHKAa BOCIPUHHMMAET MHOTME KOHCTPYKLMHU U
NPUHLUIIBI PUMCKOTO NIPpaBa, KOTOPbIE 3aTEM CTAHOBATCH HEOTbEMJIEMOW YaCThIO IIBEJCKON
opucnpyzeHuud. [Ipu aTom, cienyeT OTMETUTD, UTO peleniyds pUMCKOro IpaBa He 3aTpo-
Hys1a CKaHMHaBCKUe CTPaHbl TaK 3HAYUTEJIbHO, KaK 3TO IPOUCX0UJI0, HallpUMep, BO MHO-
rMx cTpaHax EBponbl.

UcxoaHBIM NYHKTOM GOPMUPOBAHUS NPABOBBIX cucTeM CKaHAWHABCKUX cTpaH B XVII-
XVIII B. aBAAIIOTCA ABa NMPUHATBIX B 3TOT Nepuoj cBoja: nepBbid — Kogekc Kpuctuana V
(«DanskeLov») B [lanuu B 1683r., u BTOpo# - CBoJ, 3akoHOB llIBeckoro rocygapcta 1734r.,
KOTOpPBbIN pacnpoCTpaHUJI CBOe JeicTBUe Ha TeppuTopuu PunasgaHauu. CTOUT cKa3aTb, YTO
JlaHHbIe aKThl, XOTA U MPOJOJKAKT JeHUCTBOBATh B HACTOAIIMU MOMEHT, He UTPAKOT CTOJIb
Ba>KHOM POJIM, a BBIMOJIHSAIOT HEKYI0 GOpMasibHYI0 QYHKIMIO: IBEACKHUN CBOJ ObLJ MOABEPT-
HYT MepepaboTKe U celyac UrpaeT poJib HEKOEeTro UHTerpupyouiero ¢pakropa mo3UTUBHOTO
npaBa B 3aKOHO/1AaTe/JIbCTBE TOCYIapCTBa, a JATCKUU KOJEKC SABJSAETCH «IaMATHUKOM» MPaBa,
«MY3€eHMHBIM 3KCIIOHATOMD.

Kognekc Kpuctuana V coctouT U3 6 paszesioB: 1) o cylonpou3BO/ICTBE; 2) 0O LlepKBH; 3)
0 CBETCKHX COCJIOBUSX, TOPrOBJe U CEMENHOM IpaBe; 4) 0 MOPCKOM NpaBe; 5) 0 BEILIHOM U
HacJ/1eICTBEHHOM IpaBe; 6) 06 yroJIOBHOM IIpaBe.

B IllIBeackom kozekce 9 pasziesioB. B cpaBHeHUU ¢ [laTCKHMM KOJIEKCOM OH UMeeT 6oJiee
CJI03KHYI0 CTPYKTYPY: NlepBble NATh pa3/esoB MpeJCcTaBleHbl HOpMaMHU IpaXJaHCKOTo0 Mpa-
Ba, 2 UMEHHO CEMENHOT0, HACJIe[,CTBEHHOT'0, 3eMeJIbHOI'0, CTPOUTEIbHOI0, 06513aTE/IbCTBEH-
HOTO U JJOTOBOPHOTrO0, a OCTaJIbHbIE YEThIPE pa3jeJsia MOCBAILEHbl YTOJIOBHOMY NPaBy, UCIOJI-
HEHUIO Cy/leGHbIX pelleHHi U COBCTBEHHO Cyie6HOM chcTeMe M poLeccyaslbHOMY MpaBy>.

Kozekchl 6bIIM HallMCaHbl MPOCTHIM, SICHBIM U HapOJHBIM sI3bIKOM, 6€3 HCI0JIb30Ba-
HUSI TEOPETHUYECKUX 000OLIEHUN U «I0yYallIUX MOHATUN B TOM BU/Jle, B KAKOM OHM 3HeEp-
TMYHO BHeJpsisiuch HAa EBponelickoM koHTUHeHTe B XVIII Beke cucTeMaTUKaMU eCTeCTBEH-
HOTO npaBa»°.

[IpuHATHE JAaHHBIX CBOJIOB MOJIOXKHKJIO Havyasio GOPMUPOBAHUIO U Ja/IbHENILIEMY pa3-
BUTHIO JIBYX BeTBel CKaH/JMHABCKOTro MpaBa: gaTcko (/lanus, HopBerus), koTopas pa3Bu-
BaeTCsl HA OCHOBE KOMIUJISILIUKA HOPM HOPBEXCKOIr'0 U JAATCKOTO MpPaBa, MOYTH UJEHTUUYHBIX
10 CBOEMY cojiepKaHulo; U mBeAckol (IlBenusa u ®uniasauaus) — B ee ocHoBe llIBeackuii Ko-
aekc 1734r.

1 CampmoB A. X, CpaBHUTe/bHOE NpaBoBeseHHe (OCHOBHbIE INPAaBOBbIE CHUCTEMbl COBPEMEHHOCTH):
y4ye6HUK. - M.: lOpucts, 2003. C. 179.

2lBaiirepT K., Két1y X., BBesieHue B cpaBHUTe/IbHOE MpaBoBe/ieHUe B chepe yacTHOro npasa: B 2-T. T. 1.
OcHoBol: [lep. c HeM. - M.: MexxayHap. OtHoweHus, 2000. C. 417.

3lBaiirept K., Két X.,Yka3. cou. C. 417.
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B koH1e XIX-XX BB. MPOUCXOUT YHUPUKALIMS CKaHAMHABCKOTO MpaBa, YTO MPOSBJI-
eTCsl B €JMHO00pa3uu MPUHUMaeMblX UMHU HOPM 110 T€M WJIK UHBIM BoNpocaM. YHUPUKaLUs
NPOUCXOAHUT B pe3yJibTaTe UHTerpayMOHHbIX NpoLeccoB B CKaHAWHABCKUX CTPAHaXx:

1. B 1870 r. npoBeseHa KOHpepeHLUs 10 HOPAUYECKOMY MPaBY, 11eJIbl0 KOTOPOU SIBJISI-
JIOCh COJIMKEeHUe NPAaBOBBbIX CUCTEM PErvuoHa, pe3y/bTaTOB Yero CTaj0 NPUHATHE B
1880 r. llIBenuen, lanueit 1 HopBerueit yaudunyupoBaHHoro 3akoHa 06 060pOTHBIX
JIOKyMeHTax B paMKax GOpMHUPOBaHUs 001 eCKaHANHABCKOTO PbIHKA;

2. co3zanve CKaHAMHABCKOTO BaJOTHOrO coto3a (1875-1924 rr.) mocay:Kuio Mo/iesibio

JU1S1 CO3JjaHUSA 00111eeBPONEeNCKOro BaJIOTHOIO COI033;

B 1919 r. yka3aHHble cTpaHbl 06pa3oBasiu Coro3 Hopaudyeckux cTpaH;

4, B 1945 r. coumnan-geMoKpaTUyecKye NapTUU U NpodCcor3Hble ABWKeHUs CKaHWHaB-
CKUX CcTpaH co3faan OO0befuHeHHbIM KoMmuTeT Hopaudeckoro coupual-
JIEMOKpPaTU4Y€eCKOro paboyero JBMKeHUs, yrJayouBIINN uHTerpanui CkaHAMHABUY;

5. B 1952 r. 6b11 o6bpa3oBaH Hopauveckuil coBeT c Le/ibl0 GOPMUPOBAHUSA €JUHOIO
pbIHKa Tpy/a, eAMHOOOpa3HbIX HOPM 3aKOHOJATENbCTBA, COTPYAHUYECTBA U COIMXKe-
HUS B KyJIbTYPHOM, IPaBOBOM U COLIMAJIbHOM Pa3BUTHH;

6. B cepeauHe 1970-x rr. o6pasoBaH HopauyeckMil MHBECTHUIMOHHBIM GAaHK C LieJIbI0
$OpMHUpPOBaHUSA €JMHOI0 3KOHOMUYECKOr0 IPOCTPaHCTBa’.

Ha coBpeMeHHOM 3Tane eauHCTBO npaBa CKaHAMHABCKUX CTPAH OTPaXKaeTCd B YHU-
UM POBAaHHBIX 3aKOHOJATeIbHbIX aKTaX B 00J1aCTU KOMMepP4YeCcKoro, CEMeMHOro, rpax/JaH-
CKOr'0, aBTOPCKOI'0 U APYTUX 06J1acTAX MpaBa. ITO NPOSBJAETCS, HAIpUMep, B TOM, 4ToO B /la-
HUU OBLJIIM NPUHATHI NEPUOJUYECKU NepecMaTpUBaeMble NOC/JAe KOHCYJAbTalUil C JPYyrUMU
CTpaHaMHU TaKHe 3aKOHbI, KaKk 0 6pake U pasBoze (1969r.), 06 ycbiHOBAeHUH (1956r.) U T.1.,
TO €CTb JJIsl TOTO, YTOOBI IepecCMOTPETh 3aKOHbBI B ONpe/ieIeHHbIX 006J1acTAX paBa, HE06Xo-
JIUMO 00CyXJeHue C JPyrMMHU CTPaHaAMM.

Tenepp nepeijieM K XapaKTEPUCTHUKE KOHKPETHbIX rocyfapcts. Ha npumepe npaso-
BbIX cucTteM llIBenuu u /[laHuu 6yAyT BUAHBI 0COOEHHOCTH CKaH/JMHABCKOro mpasa. [lepen
3TUM cJiefyeT OTMETUTh, YTO cocTaB CKaHAWHABCKUX CTpaH o6pasywT llBenus, [lanua u
HopBerus;; MMEHHO OHU UCTOPUYECKU ABAAOTCA CKaHAWUHABCKUMU IOCYyAapCTBAMU U OTHO-
CUTb K HUM, HanpuMep, PuHAAHAUIO OyJeT omM604HbIM. Takke ynomsiHeM, uTo HopBerus u
JlaHusl npuHaA/exaT K OJJHOM BETBU CKaHAWHABCKOI0 MpaBa, BBUJAY Yero MMEKT CX0XKUH Xa-
pakTep, ¥ I03TOMY B IaHHOM paboTe He O6y/ieT AaHa XapakTepucTuka Hopeeruu.

OCHOBHBIM MCTOYHUKOM NpaBa B llIBenuu siBjsieTCA 3aKOH, YTO NO3BOJISIET OTHOCUTDb
IpaBOBYIO CUCTeMY (MMO3UTUBHOE MPABO) 3TOr0 roCyapCTBa K KOHTUHEHTAJIbHON NpaBOBOU
ceMbe.

Ho npu atom npaBo llIBeniun xapakTepusyeTcs HaJM4MEM, TaK Ha3blBaeMbIM, «Kay4y-
KOBBIX» HOpPM, KOTOpble 00/1a/lal0T HeOoNpeJeIeHHOCTbI) U 3JIACTUYHOCTBIO COJlep KaHUS;
OHU cojfiepKaT GOPMYJIHMPOBKH, MOJJIENKALUX MO BO3MOKHOCTH Pa3HOU HHTEPIpPETALUHU.
MMeHHO cyj, onpejiesisieT, YTo 6yZleT UMeThCs B BUAY MOJ, TAKOM HOPMOM B KOHKPETHOM Jie-
Je.

w

Tak, HanpuMep, B AKTe 0 cBo60/ie neyaTH B rJ1. 12,§5 roBopuTCsA 0 NPUCAKHBIX 3ace-
JlaTessIX U MPUBOJSTCSA KPUTEPHUH, KOTOPbIM OHM J0/KHBI COOTBETCTBOBATh: «OHU JIOIXKHBI
ObITh M3BECTHBI KaK JIMIA, OTJHUYAIOIUIHMecs 3JPaBbIMU CYXK/IEHUSIMH, HE3aBUCUMOCTbIO U
crpaBel/IMBOCTbIO»?. UTO 3HayaT 3/paBble CyX/EeHHs, He3aBUCUMOCTb U CHpaBeAJUBOCTb
peliaeTcs CyJ0M B 3aBUCUMOCTH OT 06CTOSITE/LCTB JeJa.

1 CpaBHHUTe/IbHOE NIpaBOBe/leHHE: HAlMOHA/IbHbIE [IpaBOBble CUCTEMBL. [IpaBoBbIe cHcTeMbl 3anaZHOU
EBpons! / I.H. AugpeeBa, O.B. Besoycosa, U.C. Bsiacos u ap.; nox pea. B.W. Jlaputckoro. M.: U3uCIl, KOHTPAKT,
2012.T. 2.C. 457 // CIIC «KoHcynbpTaHTIInIOCY.

2AKT o0 cB0oGO e mevatu llIBenuu 1949 r.// LIBELMA AKT O CBOBOJIE IIEYATH (dzyalosh.ru)
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TakuMm 06pa3omMm, Cyay JaeTcsi BOSMOXXHOCTb TOJIKOBATb B KaXK/IOM KOHKPETHOM CJiy4ae
HOPMY, UCXO/is1 U3 0OCTOSATENBCTB, YTO TEM CaMbIM pPa3BUBAETCS MpeleJeHTHOe NMPaBo, YTO
ABJISIETCSA CBOWCTBEHHBIM /1JIS1 aHIJIOCAKCOHCKOW NMPAaBOBOU CEMBHU.

Kpome Toro, ocoboe MecTo B KaueCcTBe UCTOUHUKA NpaBa B llIBenuy 3aHUMaeT cy/eo-
Has npakTUKa. [lo cyiiecTBy, Cy/ibl B paMKaX TOJIKOBAHUS MPaBa OCYIIECTBJSIOT HOPMOTBOP-
4YeCTBO, 2 HWXKECTOsUIME CYy/bl, KaK MPaBWJIO, IPUAEP!KUBAIOTCS MHEHUS BbILIECTOSIIEN UH-
CTAaHIUH N0 aHAJIOTUYHBbIM JesaM. «[IpeacTaBiseTcs, 4YTO LIBeJACKasl IpaBoBas JOKTPUHA B
omnpe/ieJiIeHHON CTENEeHHU TATOTeeT K BBEJIEHUIO MpaBUJia yoex/jalollero npelneaeHTa, HO Bce
ellle OCTAeTCs Ha MO3ULMU KOHKPEeTHU3alMu MPAaBOBbIX HOPM, MPUHSATHIX 3aKOHOAATEeJIbHbIM
nytem»’. [Ipy 3TOM NOHATHE Npelle/leHTa, XapaKTepHoe /I aHTJI0CAKCOHCKO# MpaBoBoii ce-
MbH, B ipaBe llIBeniuu oTCyTCTBYET.

[lTapameTpoM, comKaroKUM NpaBo CKaHAMHABCKUX CTPAH U POMaHO-repMaHCKYIo ce-
MblI0, OyeT SIBJSTHCS 0O0bIYail.

B llIBeniiu OH UrpaeT poJib HEMUCAHOW HOPMBI NIPaBa, KOTOpPAsi COXpaHSET JleHCTBUE
Ha npakTuke. [Ipy 3TOM 06/1aCTh €ro NpMMeHeHUsl OrpaHWYeHa BBUAY HAJIUYUSl JOCTATOUHO
OOIIMPHOTO 3aKOHO/ATENbCTBA, PETYJUPYIOLIEr0 MPaKTUYECKU BCe OTpacau mpasBa. Ho oH
MOXXET ObITb M NPUOPUTETHEE 3aKOHA, HAIIPUMEP, B TAKUX 00/1aCTSX, KaK MOpelJlaBaHUe U
TOproBJisl. HanpuMep, B 3aK0oHe 0 MpoJiaXke U MeHe JABUXXKUMbIX Belllel YKa3aHo, YTO HOPMbI
3TOr0 3aKOHa MOJJIeXXaT NPUMEHEHUIO, €CJIM UHOE He MPeJyCMOTPEHO CTOPOHAMU A0T0oBOpa
WJIY He BbITEKAaeT U3 TOProBOro o6bIyasi UJIKM 0ObIKHOBEHHUS.

3akoHozaaTesnbcTBO llIBeiMd He KOAMPHUIIMPOBAHO U HET KAKUX-JMOO HUCKIOYEHUH
(kak aTO OyAeT, HanpuMep, B JlaHuu). EAMHCTBEHHBIN 0pUILIMAIbHBIN CIIOCO6 €ro CUCTEMATH-
3al[UH - 3TO NMOPSAAKOBAsi HyMepalUsl aKTOB MPU UX ONYOJHMKOBAHUM B 610Jl1eTeHU «COOPHUK
IIBEJICKOT'O 3aKOHO/IaTe/IbCTBax». JJaHHbINA MPU3HAK XapaKTePeH JJis CeMbH OOIEro npasa u
SIBJISIETCA ellle OJJHUM KpUTepueM oTHeceHHUs llIBelMy K aHIJIOCAaKCOHCKOM MPaBOBOM CeMbe.

He u3BecTHO U JiesieHMe MpaBa HA YacTHOe W MyO6JIMYHOE, a TaKXKe Ha oTpaciau. [lpu
3TOM UIBEJICKHE y4YeHble UCHOJIb3YIT AOKTPUHAJIbHOE JieJieHUe MpaBa Ha MyO6JUYHOE U
rpaxkzaHckoe. [IpeanoJsiaraetcs, 4To JaHHOe JieJleHUe MPOU3BOJUTCA C 11eJIbl0 06JIeTYUTh Jie-
ATEJIbHOCTb OPUCTOB.

Takum ob6pas3omM, ciefilyeT BbIBOJ, O TOM, YTO npaBo llIBenun 3aHUMaeT NpoOMexyTo4-
HOe MOJIOKEHUE MEeX/y CeMbeld KOHTMHEHTA/IbHOIO Y 00lIero npasa (HO eC/iu TOBOPUTH O
KOJIMY€eCTBe MPUBEJIEHHBIX IPU3HAKOB, TO TATOTEET OHO K aHTJIOCAKCOHCKOMY IPaBy).

Ananoruuno IlIBenu B /laHWKM OCHOBHBIM MUCTOYHMKOM IpaBa SIBJSETCS 3aKOH, YTO
M103BOJISIET TOBOPUTH O MPUHA/JIEXKHOCTH €€ MPAaBOBOM CUCTEMbI K pOMaHO-repMaHCKOM mpa-
BOBOMU CeMbe.

[Ipy 5TOM 0COGEHHOCTBIO IPABOBOU CUCTEMBI JAHHOI'O TOCY[apCTBa SBJSETCSA HaJlu-
Yyre BaXKHOM POJIM CyZleOHBbIX MpeleIeHTOB KaK MCTOUHUKOB MPaBa, MOCKOJIbKY MHOTHE I0-
JIO)KeHUS1 JaTCKUX HOPMAaTUBHbBIX MPABOBbIX aKTOB OCTABJISIT LUIHMPOKUN MPOCTOpP AJS Cy-
Jlefickoro npaBoTBopyecTBa. Hanpumep, chepa TOprororo o60poTa U rpakJaHCKO-IPaBOBbIe
OTHOIIIEHMUS.

[IpuMeHeHUe NpeLieJeHTOB HE PEeTyJIUPYeTCcsl TAKMMU KeCTKHUMHU MPaBUJIaMH, KakK 3TO
NPOUCXOJUT B aHIJIMUCKOM MpaBe. CyfiebHble pelleHUs] JOBOJbHO KOHKPETHBI, a He Mpej-
CTaBJISIIOT CO60M KAaKUMU-TO O6IIMeE MOJIOXKEHUs], KOTOpPble pacCYUTAHbI HAa NMOJAYMHEHUE UM B
OyayuieM; Npy 3TOM HEOOXOAMMO CJIe[J0BATh PellleHUM, IPUHSATHIM 10 aHAJIOTUYHBIM JleJlaM
BbIIIECTOSIMMHU CyZlaMH, B IIepBYI0 ouepeib BepXOBHBIM CyZj0M.

Bosibuioe BHUMaHUe B npaBe /laHuM yjesseTcs oObl4asiM, Kak MCTOYHMKAM IMpaBa.
OHM BCTpeYyarTCcs B MOPCKOM, TOPTOBOM M MHOTZA TPYA0BOM NpaBe. OObIYau A0/KHBI JeH-
CTBOBATb JAJIMTEJbHOE BPeMs, ObITh ICHBIMU U HEJABYCMbICJIEHHBIMHU, a TAKXKE MPUMEHSThHCH,
€CJIM CTOPOHbI CAMH MTOCYUTAKT CBOUM JI0JITOM CJ1eJJ0BAaTh UM.

1Caupos, A. X. Ykas. cou. C. 190.
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CosimkaeT C aHIJIOCAKCOHCKOW MpPaBOBOW ceMbel cucTteMy JlaHMM U OTCYTCTBHUE KO-
JUPUKALMU 3aKOHOAATENbCTBA. [IpU 3TOM NPHUCYTCTBYET UCKJIYEHHE - 3TO YroJIOBHOE
paBo, a UMeHHO YroJsioBHbIN Kogekc 1930 r. CienyeT OTMETUTD, YTO HalMyMe KoJUPHUKa-
IJUM HOPM YTOJIOBHOU chephl IPU OTCYTCTBUU KOAUPHUKALUU 3aKOHOJATeJIbCTBA KaK TaKoO-
BOM, IBJISIETCS TaKXKe YePTOM 0611ero npasa.

[IpaBoBas cucteMa /laHMM CyleCTByeT Ha OCHOBe JeJieHUs NpaBa Ha NMyOJMYHOe U
yacTHOe (HO MHOTHe JaTCKHe y4YeHble [eJiAT ero Ha Ny6Ju4YHOoe U rpakaaHckoe). CooTBeT-
CTBEHHO, OTpacJieBOe JieJleHUe IpaBa 00'be/juHAET paBo JlaHuHU ¢ ceMbell KOHTUHEHTAJbHO-
ro npasa.

Takum o6pa3oMm, npaBoBasg cucteMa /JlaHWMM pacnoJsiaraeTci MexJay pOMaHo-
repMaHCKOM U aHIJIOCAKCOHCKOM MPaBOBBIMU CEMbSIMH, HO NIPU 3TOM IO KOJIMYECTBY IMpHU-
3HAKOB, B oT/In4Me oT llIBenjuy oHO 6/1MXKe K KOHTUHEHTAJIbHOMY IIpaBy, HeXKeJIU 0011 eMy.

CnenyeT npuBecTH obuiee cpaBHeHUe npaBa CKaHJWHABCKUX FOCYJAApCTB € OOLIUMM U
pOMaHO-repMaHCKUM NpPaBOM Ha OCHOBAaHUU TeX KPUTEPHUEB, KOTOpPble He ObLIM yKa3aHbI
BBIIIIE.

Jns npaBa CkaHJMHABCKUX CTPaH XapaKTEPHO UCIO0JIb30BaHHE OOILHUX HPULUYECKUX
KOHIIEeNIMA pOMaHO-TEPMaHCKOM MPAaBOBOM CEMbH, a TaKKe 60Jiee abCTPAKTHBIW BU/J, HOPMBI,
HeXKeJIU B aHTJIOCAKCOHCKOM, YTO COJIMKAeT ero ¢ KOHTHUHEHTaJNbHbIM NpaBoM. Ho npu aTom
HeT TaKoW OYpHOM peleNniMy pUMCKOrO NpaBa, Kak 3TO HabJtoaeTcs, HanpuMep, B ['epma-
HUMU.

CxoxecThb € 061MM MpaBOM BblpaXkaeTcsl B 60Jiee NparMaTU4eCKOM NOJX0/e K MPaBy,
a TakKe 3aMMCTBOBaHUHU OTZEeJIbHBIX OPUJUYECKHUX KOHCTPYKLUHN U MOHATUN B chepe 4acT-
HOrO NpaBa (HanpuMep, AeJUKTHOW OTBETCTBEHHOCTH, CTpaxoBaHus). OT/iMuMe 3aKII04aeT-
Csl B He3aBUCUMOM UCTOPUYECKOM Pa3BUTUH OT aHIJIMMCKOTO MIPaBa, a TAKXKe OTCYTCTBUE Ta-
KUX XapaKTepHbIX IPU3HAKOB 00ILero npasa, Kak IopuJuiyeckas TEXHUKA U pOJib IPOLEeCcCy-
aJIBHOTO IpaBa.

WTak, Ha OCHOBaHMM aHaJK3a PABOBBIX CHUCTEM BbllIeyKa3aHHbIX CTPaH, a Takxe 06-
el XapaKTepUCTUKHU, CJleAyeT BbIBOJ, YTO NpaBo CKaHAMHABCKHUX CTPaH SIBJSETCSA YHU-
KaJIbHbIM W NpeJCTaB/sieT c060i1 cUMOMO3 ABYX MPABOBbIX CeMeW: POMaHO-TePMaHCKOU U
aHIJIOCAKCOHCKOM, U He OTHOCUTCS HU K OJJHOM U3 HUX. BBUZY 9TOr0 UMeeT MeCcTO rOBOPUTh
0 BbIJleJIEHUM NPaBOBbIX cUcTeM CKaH/MHABCKUX FOCY/IapCTB B OT/leJIbHYI0 IPaBOBYIO CEMbIO
CKaHJAWHABCKOI0 NpaBa.

MMOHATUE «ABCOJIOTHAS MOHAPXHI» B COBPEMEHHOM
IOPUJIUYECKOM HAYKE

HU. B. Baadumupos,

acnupaHm rpudu4eckozo gaky1bmema

Mockosckoz2o huHaHcoB8o-npomblulaeHHO20 yHUsepcumema «CuHepausi», 2. Mockea.
HayuHblitl pykogodumess 0.10.H., npogeccop K. A. Huekos.

CyuiecTBOBaHHE B COBPEMEHHOM MHMpe TaKHUX I'OCYJapCTB, KaK abCOJIIOTHbIE MOHap-
XUH, OUKTYeT Heo6XOAHMMOCTb ONpe/ieJieHUsI COOTBETCTBYIOLIeH HaydyHOU JebuHULMUU. B
CBSI3U C HEOIpeeIeHHOCTbIO MOHSATHS «abCOJIIOTHbIe MOHAPXUU» TaKKe BO3HHMKaeT BOMpPOC
0 TOM, KaK U3MepSATh «abCONIOTHU3M», BeJlb B COBpEMEHHOM MHUpPE, TaK UJIU UHAYe, JeUCTBYET
MeX/IyHapo/iHOe MpaBo, KOTOPOe [1aeT «OPUEHTHUPbI» CTpaHaM B YCTAaHOBJIEHUU Tocyjap-
CTBEHHbBIX IPAaBOBbIX HOPM. be3yc/ioBHO, B JaHHOM BONpPOCE MOTYT BO3SHUKATh JUCKYCCUU: B
KaKOM Mepe CTpaHbl AOKHBI MPUAEPKUBATHCSA 3TUM MEXAYHApPOAHbIM CTaHAApPTaM, KTO UX
omnpeesisieT, U IPUBOJAUT JIM UX HECOOJII0/IeHUE K M0/[aBJIeHHI0 OCHOBHBIX MIPaB U CBOOO/, Ue-
JIOBEKA U rpakJlaHMHa.
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BbiOpaHHble B KayecTBe npuMepoB cTpaHbl (OmaH, CaymoBckass ApaBusi, bpyHeH,
dcBatuHH, 0A3, Katap) sBJASAIOTCA MOJHOLEHHBIMH CyO'beKTaMH MEX/yHapOJHOTO IMpPaRa,
CYUTAIOTCHA OJHUMU U3 CaMbIX 6€30NaCHBIX B MUPE, JJOBOJbHO BJIUATEJbHbIMU MUPOBBIMU
reonoJUTUYEeCKUMU CyO'beKTaMH, a 3HAaYUT, Y MeXAYHapOJHOr0 CO00I1eCTBa HET NPeTeH3UMN
K UX OCHOBHOMY 3aKOHO/IaTe/JIbCTBY, KOTOpOoe GOpMYJIUPYyeT roCyAapCTBEHHbIN CTPOM.

B 1ie;10M, B Hay4yHOU cpejie HET eAMHOT0 TepMHHA «abco0THAs MoHapxus». OHU Uc-
cnefioBaTe v 6oJiblle CKJIOHHBI K TOMY, YTO abCOJIIOTU3M — 3TO IPOU3BOJI OJHOIO0 YeJIoBeKa
BO BJIACTU: «abCOJIIOTH3M, KaK M0 CMbICJYy NOHATHUS, TaK U 10 CMbICJIy UCTOPHUYECKOTO PaAKTa,
O3HauyaeT BJIAaCTb HUYEM He CO3JAaHHYI0, HU OT 4ero, KpoMe caMoi ce6s1 He 3aBUCALLYI0, HU-
yeM, KpoMe caMoM cebs1, He 00ycioB/eHHYIO» 1. [lpyrye, noJ 3TUM NOHATHEM NMOHMMAKT «CO-
e/IJMHeHUe 3aKOHOJATeJbHOU U HCIIOJHUTEJNbHOMN BJIACTU B pyKax OJHOTO JMIlAa — MOHap-
xa»2, H. A. [IbsIHOB oAYepKUBaET: «B aOCOJIOTHON MOHAPXUU rOCyJapCTBEHHAs BJIACTb IMOJI-
HOCTbIO U 6e3pa3/ie/IbHO NPHUHA/JIEXKUT MOHAPXY U He OrpaHUYeHa KaKMM-JIM00 NpeJCTaBu-
TeJIbHbIM (3aKOHOCOBeIllaTeJbHbIM UJIM 3aKOHO/AaTeJbHbIM) OpraHoM. MoHapx o6Ji1ajiaeT ca-
MBbIMH UIMPOKMMH IOJJHOMOYHMSMH U B 3aKOHOJaTeJIbHOW, U B UCIIOJTHUTEJILHOU, U B CyZe0-
HOH cdepax»3. Takke ecTb MHEeHHe, YTO aOCOIOTHAsE MOHApPXUsl — 3TO TOTAaJMUTApPHBIN pe-
»uM. Hanpumep, A. B. BeHnrepoB oTmeuan: «ji1 abCOMIOTUCTCKOM MOHAapXWHU XapaKTepHO
oJIHOe OecnpaBue HApoJa, OTCYTCTBUE KAaKUX-JUOO IMpeJCTaBUTeJNbHbIX yYpeXJeHUH, Cco-
CpeZloTO4YeHMe BCel roCyapCTBEHHOM BJIACTH B pPyKax MOoHapxa. OH u3JaeT 3aKOHbI, Ha3Ha-
yaeT YUHOBHUKOB, BeJleT BHEIIHIOI0 U BHYTPEHHIOIO NOJIMTHUKY, COOMpPaeT ¥ pacxoAyeT HaJlo-
TU»%,

OnpefeneHrs OT/IMYAIOTCA, HO B HUX €CTh ONpeJie/IEHHO CX0KHUe HappaTUBBI: OTCYT-
CTBHE pa3/ie/IeHUs BJacTel, ONNO3UI UM, KOHLIEHTPaL U BJIACTHU B OJJHUX pyKax.

TakuM 06pa3oM, MOxKHO cHOpPMYIMPOBAThL 06OOIIEHHOE ONpeJesieHHe: «abCcoNTHas
MOHapxus» — QopMa npaBJieHUs], IPU KOTOPOX MOHApX PyKOBOJCTBYEeTCS CBOMMHU ybexe-
HUSIMM, He CTaBsl cebs M0/, OPUCAUKLUIO 3aKOHA, a CaMO 3aKOHO/aTeJIbCTBO OCHOBBIBAETCS
Ha CJI0KMBILIUXCA TPaSgALHUSAX.

Ho, Bo3HMKaeT BONpocC: K KAKUM MOHAapXWYECKHMM CTpaHaM COBPEMEHHOTO MHpa B YH-
CTOM BH/Jie NMOAXOAUT 3TO ONpeie/IeHHe U Bce BbllleynoMAHyThele? Ha 3TOT cueT MHeHUs pac-
XOZATCS.

OZiHY 3KCIEePTHI CYUTAIOT, YTO TAKUX MOHAPXUU He CyLIeCTByeT B COBpEMEHHOM MUPE,
0 KpalHed Mepe, B YUCTOM BHJe. Tak, HanpuMmep, COBETCKMW U POCCUWCKUNA Yy4E€HBIN-
npaBoBe/ B. E. YnpkuH nucas: «B HacToslee BpeMd TaKUX MOHAPXUH yKe HeT: B [TOCJIeAHer
U3 HUX — cyJTaHaTe OMaHe B 1996 r. MOHapx AapoBajl KOHCTUTYLHIO»®. C. A. TpylIKOB BbI-
CKa3bIBaJICSA: KMHOTHE MOHApPXUHU SIBJSIOTCSI CaMbIMM HAaCTOSLMMU COLIMAJIbHBIMU TOCy/Zlap-
CTBaMH, ropas/io 6o0J/iee COLMaJbHBIMM, YeM MHOTHE COBpeMeEHHble pecnyouku. Eciu Mbl
paccmoTpuM npuMep CayzoBckod ApaBUH, — KCTaTH, OJHOU M3 PEJKUX COXPAaHUBIIUXCA Ce-
roHs abCOJIIOTHBIX MOHAPXUH, — TO Mbl YBUJ MM, YTO YPOBEHD KHU3HU Cay/l0BLIEB BECbMa BhI-
COK».

Jpyrue xe sKcnepThbl BbICKAa3bIBAIOT HECKOJIBKO MPOTHUBOIOJIOXHYI0 TOYKY 3pEHHUA:
Tak, HanpuMmep, M. A. CanpoHOBa OTMeYaeT, UTO BCe apabCKue MOHAPXWU HUMEKT CX0XKHe
YepThl: BJIUSSHUE UHCTUTYTOB, HENPOMUCAHHBIX B KOHCTUTYLIMHU, BJIUSIHUE CEMbU MOHapxa Ha
HEero «Impex/e Bcero <...> “ceMelHbIN coBeT” <...> B COCTaB 3TOI'0 COBETA, KOTOPbIA Ha3HaYa-

1 TuxomupoB JI. A. MoHapxuiecKkasi rocyJapCTBEHHOCTb - M.: 06iu3zaT, 1998. C. 77.

2 Typraes A. C., XpeHoB A. E. [losiutosiorus. Yuye6Hoe noco6ue - [Tutep. 2005. C. 150.

3 [IbsinoB H. A. Teopwus rocyzapcTBa v npaBa yye6Hoe nocobue B AByX 4acTsax - UpkyTck: UpKyTckuii
rocygapcTBeHHbl yHuBepcuTeT. 2011. C. 67.

4 BenrepoB A. b. Teopusa rocymapctBa W mnpaBa: Y4eGHUK [ IOPUJUYECKHUX BYy30B - M.
IOpucnpygennus. 2000. C. 61.

5 YupkuH B. E. TocyapcTBoBeieHUE: yUeOHUK — 2-€ U3/, Uchp. U gom. - M.: FOpucts, 2000. C. 141.

6 MoHapxuu 21 Beka. MoHapxus B XXI Beke: aHaxXpOHU3M UM HopMa? [IleKTpoHHBIHN pecypc] // https:
//herver.myl.ru
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eTC M BO3IJIABJSETCA CaMUM MOHApXOM, BXOJAT OJIN3KHMe POJCTBEHHHUKHU INpPaBUTeNS IO
MY>KCKOH JIMHUH, a TaKXKe TJIaBbl OCHOBHBIX BeTBel npaBsiero kjaaHa»l. JI. P. CHMOHHUIIBHUIU
noadepkuBaeT: «B 1992 r. koposb CayzoBckoil ApaBuu yypeaus OCHOBHOM 3aKOH (HHU3aM),
10 KOTOPOMY <...> MOHapX IBJII€TCS BEPXOBHbIM CYy/JbeH, OT ero UMeHU TBOPUTCS MPaBOCY-
Jue»Z,

TakuM 06pa3oM, BUJHO, YTO, «abCOJIIOTU3M» MHOTOIPAaHEH, ero COBpeMeHHble TpaK-
TOBKHU MOTYT OTJIMYATbCS, HO Y HETO UMEIOTCSA XapaKTepHble YepThl: KOPOJII0 IPUHAAIEKUAT
BCsl BbICILIAs BJIACTh, B CTPaHe HeT 3aKOHO/|aTeJIbHOI'0 OpraHa, KOTOPbIX Obl onpezeis MoJl-
HOMOYMS MOHAapXa, B CTpaHe C Takoh GpopMoOH NpaBJieHUsA pa3BUThHl HepOopMaJibHble UHCTHU-
TYThI IpaBa.

B naHHOM HaMu npejsiaraeTcs NpyuMep oAHOM cTpaHbl (CayLoBCcKOM ApaBuHM) U3 BCeX,
0003HauYEeHHBIX KaK «abCoOJIIOTHbIe MOHapXUKW». Yepe3 HappaTUBHI IJIaBbl 3TOTO TOCYAapCcTBa
U/UIM ero «CeMbH», BBICUIMX roccayawux (opuuuaibHble 3asBJeHUsA) caeJyeT BbIIBUTD
CTelneHb «abCOITHU3Ma» U BEPXOBEHCTBA TPaJAULUMN HaJl 3aKOHOJATeJbCTBOM, UCXOAS U3
4yero MOXXHO OyJeT cAesiaTb BbIBOJ: NOJAXOAUT JIM JAaHHas cTpaHa nof, cGopMyJIMpOBaHHOE
HaMU onpejie/ieHue 1, TAKUM 00pa30M, IPOBEPUTh BEpUPHUKALIMIO «aOCONIOTU3Ma», KOTOPYIO
MOXKHO BbIBECTH Uepe3 rpaZlalliOHHYIO HIKaJy.

Cama mkaJsia onpe/iesisieTcsl U3 HeCKOJIbKUX cTeneHel (0T MeHbIlIero K 60JblieMy):

1. MoHapxus He a6COIIOTHAS.

2. MoHapxus He abCOJIOTHAsA, HO C 3JIeMeHTaMM abCco/II0TU3Ma.

3. MoHapxus abCcoII0THAsA, HO C 3J1IeMeHTaMU OrpaHUYeHUs.

4. MoHapxus abcoJitoTHas.

['naBHBIM 3aKkoHOAaTesJbHBIM akTOM CayfoBckod ApaBuu siBiaseTcs «OcHoBHOW Hu-
3aMm ([Tosoxkenue) KoposeBcTBa CayzoBckas ApaBus. CorsiacHo cT.5 koToporo «1. Cucrema
Baactu KoposieBctBa CaygoBckass ApaBusi — MOHapxus»3. A B CT.6 CKa3aHO: «IOJAJaHHbIe
KOpOJi IpUHOCAT npucary Ha Kuure BceBbiliHero Asstaxa v cyHHe Ero [Ipopoka B noBUHO-
BEHUU U BEPHOCTU €My B rope U B paZloCTH, B yZiaye U B 6eACTBUAX»*. «HU3aMbl CTOAT Ha yeT-
BEPTOM YpPOBHE B HepapxXxud HCTOYHUKOB MycCyJbMaHCKoro mnpasa CayZoBckoul ApaBuy,
npeACcTaBJIsAs cO60i 0cobble AEKPEThI KOPOJIEBCKOM BJIACTHU»O.

B 2022 roay HacsefHbIM NPUHL U, OJHOBPEMEHHO, NpeMbep-MUHUCTP CayZ0BCKOU
ApaBun Myxamme[s 6eH CajiMaH B MHTEpPBbI0 aBTOPUTETHOMY aMeEPHUKAHCKOMY >KypHaJy
«The Atlantic» 3asBuI: «B McaaMcKkoM npaBe rJ1aBoM UCJaMCKOr0 UCTEOIMIIMEHTA SBJISIETCS
BaJId aJib-aMp, NpaBUTeJb. TaKk UTO OKOHYaTeJIbHOe pelieHUe He 3a MydpTueM. [locnenHss
deTBa npuHaAIEKUT KopoJw. TakuM obpasoMm, MmydTuil 1 CoBeT no ¢peTBaM NOJ06HBI CO-
BeTHUKaM KopoJis. Ho mo BonpocaM MycCy/JIbMaHCKOI'O BEPOYUYeHHs Y MpaBUTeJIs eCTb OKOH-
yaTeJibHas ¢eTBa [pelieHUe]»°.

Cam xe koposib CasimaH 6UH A6yJia3uc, BbicTynas Ha 7-U ceccuu Coseta Illlypsl, 3a-
SIBWJI, YTO KOPOJIEBCTBO «CTPaHa HUKOT/Aa He OTKJIOHUTCS OT NPUMEHEHUs 3aKOHOB HUCJIaM-
CKOTO IIapuaTa 6e3 KaKoU-1M60 AUCKPUMUHALUH»’.

1 CanponoBa M.A. [losiuTu4yeckue cucTeMbl apabCcKuX CTpaH: y4eb. mocobue - Kazanb: U3a-Bo KaszaH. yH-
Ta. 2015. C. 207.

2 ®opmbl IpaBJIeHUs]. HUctopusa u COBPEMEHHOCTbh! yuyebHoe noco6ue.
[3nexTpoHHBIH pecypc] // https://modernlib.net

3 Koncrutynusa CaynoBckod ApaBuu [d1eKTpoHHBIN pecypc] // https://worldconstitutions.ru

4 Tawm xe.

5 Tpyawl ropuamdeckoro ¢akysabreta. T. XI. [IpaBoBasg kapTa MHpa: NONBITKM HayepTaHUS
(TeopeTHyeckue, UCTOPUYECKHE U TPaKTHYeCKHe acneKTsl). - CI16.: Ckudusa-npunt, 2019. C. 215.

6The Atlantic. Absolute power. [3siekTpoHHBIH pecypc] // https://www.theatlantic.com CBOOOJHBIH,
MOUCK O CauTYy.

7  CnyxuTelb  [JIBYX  CBAATbIHb  HW3JIOKWJ  BHYTPEHHIOIO M BHELIHIOK  IOJHUTHUKY
KOpoJieBCTBa. [3/IeKTpOoHHBIN pecypc] // https://saudianews.ru.
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[Tocon KCA (KoposieBcTBa CaymoBckasi ApaBusi) B PO A6ayppaxman M6paxum Ap-
Paccy, Ha Bompoc «Kakue MOoJUTUYecKHue pedopMbl BO3MOXKHBI B KOPOJIEBCTBE?» CKa3aJl:
«[KOpoJib] pEKOHCTPYyHpPOBaJ COBET MUHUCTPOB, PACyCTHUJ MHOXECTBO KOMUTETOB, BMECTO
KOTOpPBIX CO3/aJl €AUHBbIA COBET MUHUCTPOB IO JieJlaM MOJUTHUKU U 6€30MacHOCTH, a TaKxKe
COBET IO /ieJlaM 9KOHOMUYECKOT0 pa3BUTUS» L.

W3noxeHHOe n03BoOJIsAET onpefesnThb, 4yTo CayZoBCcKasg ApaBuss — MOHaApXHUd C OYeHb
CUJIBHOUM KOpOJIEBCKOM BJacTblo. Mcxona u3 aToro, popMupyeTcs BbIBO/J, YTO KOPOJIb — ab-
COJIIOTHBIM TJIaBa rocy/lapcTBa, pOPMUPYIOIUKA OpraHbl rOCyZJapCTBEHHOM BJIACTU U «3allly-
IlEHHBbIN» PEJIMTMO3HOW COCTaBJAIOLIEHN, YTO [00aBJsieT eMy «CaKpaJIbHbIX» MMOJHOMOYUH.
CbIH KOpOJISl, UMEIUIMH PsAJ, BBICUIMX TOCYJapCTBEHHbBIX IOCTOB B CTPaHe, TaKXKe NpUJepKHU-
BaeTCHd TOMY, YTO HponucaHo B KOHCTUTyuUuUu KCA, T.e. moATBepkKJaeT, 4TO BCe rocyaap-
CTBEHHbI€ UHCTUTYThI UCXOAAT OT KOPOJif, KOOPAUHUPYIOTCA UM, 32 HUM [JIaBHOE pelleHHne
Y peJIurMo3Hasi 000CHOBAHHOCTb aOCOJIIOTHBIX MOJTHOMOYHMM. A 0JJUH U3 KPYIHBIX TOCCIyKa-
mux (mocos CaynoBckoit ApaBuu B P®) B 0JHOM U3 CBOMX UHTEPBbIO OTMETHJI, YTO UMEHHO
KOpOJIb ONpeJesisieT 3aKOHOAATeJNbCTBO B CTpaHe, BCE OpraHbl, TAKUM 00pa3oM, JIMLIb BhI-
NOJIHAKT €ro BOJIIO.

[logBoAs UTOT, MOXKHO OTMETHUTD, YTO IO LKaje oT 1 1o 4, npeasioxkeHHasa HaMmuy, Ko-
posieBcTBO CayZoBckasi ApaBUsI HaXO4UTCS Ha YETBEPTOM MO3ULIUHU U ABJASETCA aOCOTIOTHON
MOHapxuel. Tak Kak BCe OpraHbl UCIIOJHUTEJIbHOM U 3aKOHOAATEJbHOM BJIACTH JIMIIb IIOMO-
raloT KOPOJIIO YNpPaBJISITh, HO He HAKJ/IaJAblBAlOT NpPAaBOBBIX OFPAaHUYEHUW Ha €ro BJIACTb,
GOpMUPYIOTCS UM, U UCTIOJHSIOT, B 1[eJI0M, €ro BoJil0. Bce 3TO oTBeyaeT KpuTepusM abCoJIto-
TH3Ma.

Takum obpasomM, onpejiesieHHe aGCOMIOTHON MOHApxuH, CGOPMYJMPOBAHHOE B JaH-
HOU CTaThbe, MIPUMEHUMO K a6COJIIOTHBIM MOHAPXHUSAM B 1LI€JIOM, U K coBpeMeHHOU Cay0BCKOM
ApaBuHU B YaCTHOCTH.

MEXKAYHAPOAHO-IIPABOBOE PETI'YJIMPOBAHUE bOPbbbI C PABCTBOM U
PABOTOPTOBJIEM: UCTOPUYECKUM ACIIEKT

P. E. Kanmypoasa,
cmydenumka Cubupckozo wpuduveckozo yHusepcumema, 2. OMcK.
HayuHnwlil pykosodumenw: cmapwuti npenodagamens I. B. Eauceesa.

B HacTosiliee BpeMsi pabCTBO NpejCTaBJsieT COO0M sBJIeHUE, KOTOPOoe HPUAUYECKU
3ampelnieHo BO BCEX CTPaHaxX MHUpPA, KaxJoe roCyZapCTBO MPU3HAET ero OnacHOCTb U aMo-
pPaJIbHOCTb.

[lTosaTue pabcTBa 3akpensieHo B KoHBeHIMM 0 pabcTBa 1926 roja, moJi HUM MOHUMA-
eTCs1 «COCTOsIHUE UJIY N0JI0KEHUE YesIOBEKa, HaJl KOTOPBIM OCYILECTBJISAITCSA aTPUOYThI Mpa-
Ba COOCTBEHHOCTU WUJIM HEKOTOpPble U3 HUX»2. PAGCTBO HaNpsIMyl0 NPOTUBOPEYUT NPUHLIUITY
CB0O6O/Ibl U HEIPUKOCHOBEHHOCTH JIMYHOCTH, KOTOPbIA 3aKpeInJieH B OCHOBOIOJIararuux 1c-
TOUYHHUKaX MeX/JyHapoJHoro npasa. Tak, Bo Bceobuieil aekyiapanyu npaB U cBO60/, 4esloBeKa
YCTAHOBJIEHO, YTO «KaXKAbIA YeJIOBEK MMeeT NpaBO Ha KU3Hb, HA CBOOOAY U Ha JIMUHYIO

1 «/Jniga Hac BakHO, YTOOBI BCe HApoJbl B peruoHe uiu B Mupe» [locon CaygoBckoin ApaBuHM 0
pedopmax, TeppopusMe u BoiiHax Ha buimkHeM BocToke. [JsiekTpoHHBIN pecypc] // https://lenta.ru

2 KoHBeHLUS1 OTHOCUTEJNBHO pabcTBa, moanucaHHas B JKeHeBe 25 ceHTaA6ps 1926 ropa,
M3MeHeHUsIMH, BHeceHHbIMU [IpoTokosioM oT 7 Aekabps 1953 roga (3aksirovyeHa B r. XKenese 25.09.1926) //
COOpHUK [AeHCTBYIOLIUX [JOTOBOPOB, COrJIALleHWA M KOHBeHIUH, 3akioueHHblx CCCP ¢ WHOCTpaHHBIMU
rocyaapctBamu. Bein. XVIIIL- M., 1960. C. 274 - 279.
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HEeNMPUKOCHOBEHHOCTb»1, a B KOHBeHIMU 0 3alUTe NpaB YeJloBeKa U OCHOBHBIX CB060/ 060-
3HA4Y€HO, YTO «HUKTO He JI0JDKEH COZepKaTbCs B pabCTBe WM MOJHEBOJbHOM COCTOSHUU.
HukTo He j0/17KeH NPUBJIEKATHCA K IPUHYIUTENbHOMY UJIW 0053aTeJIbHOMY TPYAY», a TAKXKe
YTO «KaXK/J bl UMeeT MpPaBO Ha CBOGOAY U JIMUHYI0 HEMNPUKOCHOBEHHOCTb»Z, IOMHUMO 3TOTO,
MexayHapoAHbIM MAKT O FPAXK/JAAaHCKUX Y MOJUTHUYECKHX NPaBaxX yKa3blBaeT, HA TO, YTO «HU-
KTO He JI0JKEH COJIEPXKAThCSl B pabCTBe; pabCTBO U pabOTOProBJis 3apelalTcsl BO BCEX UX
BUJlax. HUKTO He Jjo/KeH cofiepKaTbCs B NOJAHEBOJBHOM COCTOSIHUM», @ TaKXKe, YTO «KaX-
JIbIF 4eJIOBEK MMeEeT MPaBO Ha CBOOOAY Y JINUHYI0 HENPUKOCHOBEHHOCTb»3.

OfHako ucnoJsib30BaHUe pabCKOro TpyZa U paboTOProBJisl CYMTANUCh NPECTyIJIeHUs-
MU He Bcer/a, npex/e 3TU UHCTUTYTbl aKTUBHO MPUMEHSJJIUCh BO BCEX YaCTAX MUPA, a BO
MHOTHX CTpaHax 3alpeT Ha HUX U celdyac paKTHU4YeCKU He JlelcTByeT. PaboBiajenbyeckuit
CTPOU B NpOLLJIble BeKa CYUTAJICAd HEOTbEMJIEMOM 4YacTbIO0 OOLeCTBEHHOM XU3HH, NIpaBa U
CBOOO/IbI ONIpe/ie/IeHHbIX KaTeropui Jito/iel UMeJiH JIMIb MaTepUaIbHYIO LIeHHOCTb, 00beK-
TUBAL U YeJI0BEeYeCKOH XKU3HHU OblJla HOPMOH.

«CorylacHO UCTOPUYECKUM HCTOYHHMKAM, YaCTHOe paboBJiaJieHHe U MpaKTHUKa KyIJIu-
IpoJla’kK paboB MOYYU/IH LIUPOKOE pacpocTpaHeHue ¢ 7-6 BB. 10 Halllel 3pbl. B anmoxy aH-
TUYHOCTHU OOJIbLIOE KOJIMYECTBO JIUL, IIJIEHEHHbIX B X0/le BOMH, [J0CTaBJISJIOCh B FPeYeCcKUe U
pUMCKHE ropoja s npoaaxku»* B 17-18 BB. pa3BuTHe paboOTOProwJisi AOCTUIJIO CBOErO
MaKCHUMyMa, 0COOEHHO LIUPOKOe pacpoCcTpaHeHHe MOJy4YuJIo JIaHTallMOHHOEe pabCcTBo.

Bo BTOpO#1 nos10BUHE 18 Beka NOSABUJIUCH 00LIeCTBEHHbIE JBUKEHUS IPOTUB pPabCTBa,
Tak, Hanpumep, B xoje ®PpaHiy3sckoi peBostonuu 18 B. Bo PpaHuuu ObLIU 3alpelleHbl pab-
CTBO U paboToproaJis. Y, HecMOTps1 HA BoccTaHOBJIeHUe paboToprossu B 1802 1., B 1848 . ee
NOJIHOCThIO 3anpeTuu. B 19 B. oHa 6blya 3amnpelieHa B BeJIMKOOpUTaHMU U ee KOJIOHHUSX, B
MCNIAaHCKUX, OPTYraJbCKUX, AATCKUX, HUJAEPJIaHCKUX KOJIOHUSAX, B JIATUHO-aMepPUKaHCKUX
rocyzapcrBax, ceBepHbix mratax CIIA, B 19-20 BB. MHOKeCTBO CTpaH, Takux Kak Kopes, Ku-
Tail, Mapokko, paH u Jp., IpUHSAJIU 3aKOHOAaTeIbHbIE aKThl, 3aMpelawinue padctso. [lo-
cae/iHel 3anpeTuia pabctBo MaBputanus B 1981 r.

«OHaKO MOJIHOCThIO UCKOPEHUTH pabCTBO He yAaeTcs, B kKoHLe 20 — Hay. 21 Beka no-
SIBUJIMCb €ro HOBble (OpPMbI, 006CIYKHBAWIIMEe UHTEpPechl B T.4. KPUMUHAJIbHbIX KPYTOB,
MeXX/IYHAapO/AHbIX OPraHW30BaHHBIX MPECTYNHbIX rpynnupoBok. [lo sanHeiM OOH, pabckuii
TPY/L NO-TIPEXKHEMY UCIIO0JIb3YeTCs B psifie CTpaH AQPUKU U A3UN»S.

Ha npuHaTHe rocyfjapcTBaMy 3aKOHOB, OTMEHSOIUX PaGCTBO, B IEPBYI0 ouepe/ib Mo-
BJIMSIJIU IPUHATUS MEXKJYHApPOJHbBIX aKTOB, YKa3blBalOIIMX 3allpeT Ha coJiep:KaHue JIIJ el B
pabcTBe. BriepBbie Bonpoc 06 oTMeHe pabcTBa 6blT MOAHAT elfe B 1815 r. Ha BeHCKOM KOH-
rpecce, BOCEMb roCyZapCTB MOANNCAIU NpUHATOe TorAa [loctaHoB/IeHHEe OTHOCUTEJNIBHO OT-
MeHbl TOpPra HerpaMu, KOTOpPOe COJEpKaso JIMIIb «MOpaJbHOE OCYXKJEHHe 3TOro Topra u

1 Bceobuias fekJsapanus npaB uesjioBeka» (mpuHsaTa ['eHepasbHolt Accamb6ieeit OOH 10.12.1948) //
Poccuiickas raseta. 1995. N2 67.

2 KoHBeHIMA 0 3aL[MTe NpaB YeJI0BEKA U OCHOBHBIX CBOO0/1» (3akstouena B r. Pume 04.11.1950) (c usm.
ot 24.06.2013) (Bmecte c «[IpoTokosom [N 1]» (Ilognucan B r. [lapmxke 20.03.1952), «I[IpoTokosom N 4 06
obecrieyeHMM HEKOTOPBIX NpaB M CBOGOJ, IMOMHUMO TeX, KOTOPbIE YK€ BKJIIOYeHbl B KOHBEHIMIO U NepBbIH
[Ipotokon k Hei» (I[lognucan B r. Ctpac6ypre 16.09.1963), «I[Ipotokosom N 7» (Iloanucan B r. CTpacbypre
22.11.1984)) // BronneteHb MeXAYHapOAHBIX joroBopoB. 2001. Ne 3. C. 3 - 44.

3 Mex/iyHapoAHbINA MaKT O TPaXKJAHCKUX U NmojuThdeckux npaBax ([IpuHaTt 16.12.1966 Pesostonueit
2200 (XXI) Ha 1496-om nsieHapHoM 3acefaHuu ['eHepasbHOU Accambyien OOH) // C60OpHMK [AeHCTBYIOIIMX
JIOTOBOPOB, COTJIalleHUH U KOHBeH U, 3akatoueHHbIX CCCP ¢ mHOcTpaHHBIMU rocygapcTBaMi. Beim. XXXII.- M.,
1978.C. 44 - 58.

4 Pa6ortoproBssa // Bosblias poccuiickas sHuukiaoneaus. Tom 28. Mocksa, 2015, ctp. 100-101.
JnextpoHHass Bepcusi (2016). URL: https://old.bigenc.ru/world_history/text/3487310. (maTta oOpalueHUs:
25.03.2023).

5 Pa6eTBo // Bosbiias poccuiickast aunukiaoneaus. Tom 28. Mocksa, 2015, ctp. 110-111. 3sekTpoHHas
Bepcus (2016). URL: https://old.bigenc.ru/world_history/text/3488128. (naTa o6pameHnus: 25.03.2023).
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NpaKTUYeCKU HUKAK He HaKa3bIBaJlo TOPTOBIEB «KMBBIM TOBAPOM»»1, TO eCTbh KaK TaKOBbIM
npecTynjeHueM no AaHHoMy [locTaHOB/IeHMIO pabCTBO He CUUTAJIOCh, M 3allpeT Ha paboTop-
TOBJIIO He YCTAHABJIMBAJICS, OJJHAKO 3TO CTaJI0 GOJIBIIUM IIaroM K ynpas/JHeHH1Io pabcTBa.

[To3aHee, B 1884-1885 rr., npoBoauiachk bepinHckas koHpepeHLMs 110 appUKaAHCKOU
npo6sieMaTHKe, 10 pe3yJbTaTaM KOTOpPOM Obla nmojnucaH ['eHepasbHBIM aKT, a TaKKe NMpU-
3HaHa MexayHapoaHasa koMnaHus Konro. Pemienns koHpepeHLMH ObLIN CHOPMYIMPOBAHBI
B NPUHIMIBI, OJHUM K3 KOTOPBIX ABJSAJICA NPUHLUI 60pbOBI ¢ paboTtoprossei. CTaTha 9
JITAHHOTO aKTa yCTaHaBJIMBaJa, YTO «TOPT HEBOJIbHUKAMM BOCHpEILEH, U BCE OMepallu, Ko-
TOpPBIe Ha Cyllle U Ha MOpPe CHA0XaloT 3Ty TOPTOBJIIO HEBOJIbHUKAMU, L0JKHbI, paBHBIM 00pa-
30M, CYUTATbCA 3alpelleHHbIMH, a NOTOMY JepiKaBbl, KOTOpble MOJIb3YIOTCA WJIU OyAyT
N0J1b30BaThCsl NIPaBOM BEPXOBEHCTBA WJIM BJIMSIHUEM B TEPPUTOPHUAX, COCTABJSAIOLIMX Oac-
ceH peku KoOHro, o0bABJSAIOT, YTO 3TU TEPPUTOPUU He MOTYT CAYKUTb HU PbIHKOM, HU
TPaH3UTHBIM MYTeM JJisl TOpra HeBOJIbHUKAMHU, KAKOMY Obl [JIEMEHU TAaKOBble HU MPUHA[-
Jexxanu»2. Takke yKa3aHHBIA aKT NpeAycMaTpUBasl 06513aHHOCTb rOCYAapCTB, MO MNUCABIINX
aKT, I0/|BepraTh HaKa3aHUIO TeX JIML, KOTOpbIe NPOJ0JIXKaJIu TOProBaTh JIIOJbMU.

Cnenyromuyil mar K oTMeHe pabcTBa 6bl1 npefnpuHAT B 1890 r., koraa Ha bproccesib-
CKOM KOHQepeHLMU Obl NPUHAT ['eHepasibHbIM AKT 1o 60pbbe ¢ paboTOproBJiel, HampaB-
JIEHHbIH Ha 60pb0OY ¢ paboToproBJsiek Ha AQpPHUKAaHCKOM KOHTHHEHTe. B HEM yKa3bIBa/IUCh He
TOJIBKO CpPe/CTBA M0 60pbbe C paboTOProBJjiel, HO U NpeAycMaTpUBalach OTBETCTBEHHOCTb
JiJ1s1 paboTOProBIEB, a TaKKe MOCOOHHUKOB U COYYAaCTHUKOB, TEM CaMbIM JaHHBIMA aKT HpU-
3HaBaJl pabOTOProBJII0 NpectynaeHueM. [loMuMo 3ToOro, Aep:kaBbl, NOANKCABLINE AKT, LOJXK-
Hbl OBLJIM OKa3bIBaTh NOKPOBUTEJNBLCTBO pabaM, 0OCBOOO0XKJEHHBbIM B IO/ BJIACTHBIX 3TUM Jiep-
»KaBaM BJIaJIEeHUSX, 003bIBa/INCh YYpeJUThb 6I0pO MM 00IeCTBa, HA KOTOpble BO3Jlaraaach
006513aHHOCTb 110 OCBOOOK/IEHUI0 paboB.

«CyliecTBEHHbIM HeJIOCTaTKOM Bcex corJiamieHud XIX B. 6bL10 MpU3HAaHWE NMPECTYII-
HbIM JIMIIb pabOTOPToOBJIM, & He ee OCHOBbl — pabcTBa. [103TOMy pabCTBO COXpaHAIOCH B
Henaue, JInbepuu, Iouonuu u psje Apyrux rocyjapcra»s.

B 1919 r. 6b11a npuHATa CeH-XKepMeHcKasi KOHBEHIMS, B KOTOPOW rocyapcTBa, No/-
nyYcaBlIve ee, BbIpa3u/M HaMepeHHUe 0 IOJTHOM YHHUUYTOXXeHUU Bcex ¢opM pabCcTBa U TOPTOB-
JIU HAeEMHUKaMHU.

B 1926 r. 6b11 noAnucaH MeXAYHAapOAHbIN aKT, SIBJASIOIIUMICA OCHOBOIOJIArarouiyum
JIOKyMEeHTOM, HalpaBJieHHbIX HAa 60pb0y C pabCTBOM M paboTOprowJiel, a uMeHHO — KoHBeH-
ISl OTHOCUTEJIbHO pabcTBa (#asiee - KonBeH1MA 0 pabcTBe). B 1aHHON KOHBEHLIMU MOJIYyYH-
JIU CBOe 3aKpeIlJieHHWe MOHATHUS pabCcTBa U TOProBJM HEBOJbHUKAMHM, ObIJIM YCTAaHOBJIEHBI
06513aTesIbCTBA J0OTOBAapPUBAOIUXCA TOCYZAapCTB NpeAoTBpaliaTh M NpeceKaTb TOPrOBJIIO
HEBOJIbHMKAMH, a TaKXe MpPOoJ0JKaTbh J0OHWBATbCA NOCTENEHHO M B BO3MOXHO KOPOTKHUU
CPOK MOJIHOM OTMeHbI pabcTBa BO Bcex ero ¢opmax. B KoHBeHIUM 0 pabcTBe oTMeudaeTcs
TaKXXe U TO, UYTO OOpallleHHe K NPUHYUTEJNbHOMY UM 0053aTeJIbHOMY TPY/1y MOXKET NpHUBe-
CTU K Cepbe3HbIM IOCJIEACTBUSAM, MO3TOMY YKa3aHa 0053aHHOCTb rOCY/JapCTB MPUHUMATh
COOTBETCTBYIOLIME MePHI JJI TOTO, YTOObI U36€KaTh MOJI0XKEHHUS, KOTZa MPUHYAUTENbHbIN
WJIU 06513aTe/IbHbIN TPY/ CTAHOBUTCS aHAJIOTUY€EH pabCcTBy.

1 JlapuH E.A. [Ipo6JieMbl paboTOProBJIU U TOCYAAPCTBEHHBIX IpaHull B EBpone Ha BeHckoM KoHIpecce
1814-1815 rr. // JlaTuHOaAMepUKAaHCKUH UCTOpHUYecKUi anbMaHax 2019. Ne 21. C. 34-41.

2 3akJII04YUTe bHbIH akT bepanHckol «AdppukaHckoi» koHGepeHnuu. bepanH, 14/26 depans 1885 r.
URL: https://istmat.org/node/27251. (naTa o6pamenus: 25.03.2023).

3 Jlebegunen, W.H. T'eHe3nc MeXxJyHapOoJHO-IPAaBOBOTO peTyJUPOBaHUSI GOPbObI C pabCTBOM,
paboToproBJel U APYyruMu GOpMaMHu TOPrOBJIH JIOAbMH // AKTyasbHbIe MP0o6JIeMbl pOCCHICKOro mpaBa. 2016.
Ne3 (64). URL: https://cyberleninka.ru/article/n/genezis-mezhdunarodno-pravovogo-regulirovaniya-borby-s-
rabstvom-rabotorgovley-i-drugimi-formami-torgovli-lyudmi (zaTa o6pamenus: 20.03.2023).

4 KoHBeHLUSI OTHOCUTEJbHO pabcTBa, noamucanHass B JKeneBe 25 ceHTsi6psa 1926 roga, ¢
W3MeHeHUsIMH, BHeCeHHbIMU [IpoTokosioM oT 7 Aekabps 1953 roga (3akstoyena B T. XKeHese 25.09.1926) //
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[lo3aHee, B 1956 r., 6bl1a npuHATa JlonosIHUTe/IbHAsA KOHBEHIMA 00 ynpa3JAHEHUU
pabcTBa, pabOTOProOBJIU U UHCTUTYTOB U 0ObIYaeB, CXOAHBIX C pabCcTBOM, KOTOpas Oblia 3a-
KJII0YeHa C LieJ1bl0 BOCOTHUTL KoHBeHIMI0 0 pabcTBe. ['ocyiapcTBa-y4aCTHUKY YKa3aHHOU
KOHBEHI[UU JI0JKHBI ObLIY IPUHATH HEOOX0AUMbIE MepPbI /11 IOJIHOM OTMeHbI pabCcTBa WU
ylpa3/iHeHUs] MHCTUTYTOB U 00blYaeB, CXOJHbIX C pabcTBOM. B Hell oco60e BHMMaHUe yesd-
JIOCb CKPBITBIM pOopMaM pabCTBaM, KOTOPbIe MOTJ/IM He COBNAAATh C MOHATUEM pPabCTBa, /laH-
HoM B KoHBeH11UM 0 pabCTBe, HO NIPU 3TOM TaKXKe 3alpellaiucCh.

B KOHBEHI|UM B KaueCTBe TaKUX UHCTUTYTOB U 00bIYa€EB, CXO/HBIX C pabCTBOM, Bbljie-
JIeHbl U pacKpbIThl A0JroBasi Kabaja; KpeloCcTHOe COCTOSIHUE; Nepejada WM MpoJaxa pe-
6eHKa C 11eJIbl0 3KCIJIyaTallui ero UM ero Tpy/Aa; Jilobol UHCTUTYT UJIU 00blYal, B CUJY KO-
TOPOro MpeAyCcMaTPUBAETCA Mepeiaya XEeHIIUHBI [IPY BblJade 3aMyK IOMUMO ee BOJIY, Ie-
pefayy 3aMyKHEW KeHLWHbI, epe/layy KeHUIMHBI 110 HacJe[CTBY IPU CMePTH MyXKa, AJs
yero B KOHBeHIIMU ycTaHOBJIeHA 00513aHHOCTb I'OCY/1apCTB-y4aCTHUKOB YCTAHOBUTh MHUHU-
MaJIbHbIM OpayHbId BO3paACT, a TAaKXe MOOIPATh YCTAHOBJEHHE MOPSAKA, MPH KOTOPOM
obecreunBaeTCcsl CBOOOJHOE M3bSIBJieHHWE 00eMMHM CTOPOHAMHU COTrJIachsl Ha BCTYIJIEHHE B
O6pakK B MPUCYTCTBUU KOMIETEHTHOI'0 IPaXKJAAHCKOTO JO/HKHOCTHOTO JIMIA MM CIAYKUTeJs
KyJIbTQ, a TaKKe NO0OPSATh perucTpanuio 6pakosl.

OtpenbHbId pa3fen B KoHBeHIMM mOCBslLleH paboTOpPromJie, KOTOpas NpPU3HAETCs
NpecCTyIJIeHUeM, a JINla, BAHOBHbIE B COBEPIIEHUHM TAKOBBIX, JOJKHBI NOAJI€KAaTh CYPOBbIM
Haka3aHUAM. HakazaHus npeAycMOTpeHbl TaKXe U JJs JIML, KOTOpble 00paljaloT APYrUxX B
paboB, CKJIOHSAIOT K OTJaue cebs, KajieyaT U KJIeUMAT UX.

B 2000 r. 6111 npuHATbl KouBeHusa Opranusauuu 06bequHeHHbIX Hauui npoTus
TpaHCHALMOHAJIbHOW OPTaHM30BaHHOU MpPeCcTynHOCTU U [IpoTokos 0 mpefynpexaeHUU U
peceyeHrWH TOPrOBJIM JIIOJbMH, 0COOEHHO XeHIIMHAMU U JeTbMH, U HaKa3aHUU 3a Hee, [J0-
NOJIHAKUIMKN Bbllleyka3aHHylo KoHBeHuuiw. B fanHoM [IpoTokosie naHo onpejesieHUe TOp-
TOBJIM JIDJbMH, 0] KOTOPOW MOHUMAETCS «OCYILECTBJIsiEMble B IeJISIX KCIJIyaTalliu Bep-
O60BKa, NepeB03Ka, epe/iaya, YKpbIBaTeJAbCTBO WM MOJIyYeHHUe JII0/ied yTeM Yrpo3bl CUI0H
WJIU ee IPMMEHEeHUs WU Apyrux GopM NPUHYXK/IEHUS], TOXUILEHUS], MOIIEHHUYEeCTBa, 0OMa-
Ha, 3J10yN0oTpeb6IeHUS BJAACTBIO UJIU YSI3BUMOCTBIO N10JI0XKEHUS], 160 MyTeM MOJKYIa, B BU/Jle
IJIaTexXel WU BbIroJ, [JiSl MOJyYeHUs COrJiacus JIMLA, KOHTPOJIUPYIOLLEro Jpyroe JIULo»2,
Ocob60e BHUMaHUe B JaHHOM [IpoToKoJie yensieTcs 3alUTe }KEPTB TOPTOBJIU JIIOJbMU, KaXK-
Jloe ToCyZlapCTBO-YYaCTHUK JJO/DKHO 06ecreduBaTh 3allUTY JUYHOU KU3HU U JIMYHOCTH Ta-
KOU >KepTBbI, @ TAK:KEe 3aHUMATbCS €ro penaTpuanuen.

B 2005 r. 6b1s1a npuHATa, a B 2008 r. Bctynuaa B cuny KonBeHuus Coeta EBpornbl 0
NPOTUBOJENCTBUM TOPTOBJIE JIIOJbMH, KOTOPbIM 3aKpenuJ NPUHUUIN HeAUCKPUMHUHALMH, B
KOTOPOM HalllJIM CBOE OTPa)KEHUE HOPMbI He TOJIbKO MaTepPHUaIbHOT0, HO U MPOLeCCyaJbHOTO
npaBa N0 AAHHOW KaTeropuu JeJ. Takxke B JAHHOM MeX/JIyHAapOJHOM aKTe 3aKpeIlJIeHO TOo,
YTO TroCy/JlapCTBa JOJDKHbI NMPeJyCMOTPeTh B HAlMOHAJIbHOM 3aKOHOJATEJIbCTBE «IEPHO/]
IPOJIO/DKUTENILHOCTbIO He MeHee 30 JHel /i1 peabUJIUTALUU U Pa3MblIllJIeHUs], TPeI0CTaB-
JISEMBbIW JIULYy NPHA HaJIMYUMU Pa3yMHbIX OCHOBAHHWM MOJIaraTh, YTO OHO SIBJISIETCS »KEPTBOM.
ITOT NepUoz, A0KEH ObITh I0CTATOYHbBIM /[1JSl IOJYYEHUS JIMLLOM BO3MOXXHOCTH MPOWUTH pe-

COOpHUK [eHCTBYIOIIUX JOTOBOPOB, COIJIalleHMH M KOHBeHLHUH, 3akatodeHHbIXx CCCP ¢ MHOCTpaHHBIMU
rocygapctBaMmu. Bein. XVIIL.- M., 1960. C. 274 - 279.

1 /lonostHUTEebHAsA KOHBEHIMs 06 ynpasJAHeHUH pabCcTBa, paboOTOProBJIM U MHCTUTYTOB U OOLIYAEB,
CXO/JIHBIX ¢ pabcTBoM (3akiiodeHa B T. XKeHeBe 07.09.1956) // C60pHUK 1eCTBYIOIIHUX JOTOBOPOB, COTJIALIEHUH
Y KOHBeHLMH, 3akto4eHHbIX CCCP ¢ nHOCTpaHHbIMHU rocyaapcTBaMu. Beim. XIX.- M., 1960. C. 146 - 153.

2 [IpoToKkoJ 0 NpeAyNpeXaeHUH U IpecedYeHUH TOPTOBJIN JIIOJbMH, 0COGEHHO KEeHIIUHAMY U JeTbMH, U
HaKa3aHUU 3a Hee, JonosHsouni KouBeHnyuto OpraHusauuu O6befuHeHHBbIX Haluii mpoTUB TpaHCHAIHO-
HaJIbHOM OpraHu30BaHHOM npectynHocTy ([IpuHAT B T. Hblo-Mopke 15.11.2000 Pesosmonueit 55/25 Ha 62-oMm
mJieHapHOM 3aceflaHuu 55-oif ceccuu TeHepanbHoit Accam6sien OOH) // CoGpaHue 3akoHoJaTesnbCTBa PO.
2004. Ne 40. Ct. 3884.
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abusMTanuio, u3berasgd KOHTAaKTOB C TOProBUAMH, U/UJIM JJi TOTO, YTOObl OHO MOIJIO NPH-
HSATb 060CHOBAaHHOE pellleHUEe 0 COTPYAHHUYECTBE C KOMIIETEHTHBIMU OpraHaMu»l.

Taxxxke B 2008 r. OblI NPUHAT MOJeJbHBbIA 3aKOH O NMPOTHUBOJEUCTBHUU TOProBJIE
JIIDbMHU, KOTOPBIM YKa3bIBaeT He TOJILKO Ha 3alpeT TaKOW TOProBJIM U OTBETCTBEHHOCTH 3a
ero HapylleHHUe, HO U NpeAyCMaTpUBAEeT Mepbl, HallpaBJIeHHbIE Ha MpeAylnpexJeHue Top-
TOBJIM JIIOJbMU, KOHTPOJIb U HaJI30p 3a JJaHHOU chepoi. JlaHHbIMA 3aKOH, IOMHUMO NPOYETo,
yKa3saJsl Ha CO3/laHue eIMHbIX MHQOPMaLlMOHHbIX 6aHKOB JJaHHBIX O NPECTYIJIEHUAX B chepe
TOPrOBJIM JIIOJbMHU C LieJibl0 «0becrnedyeHUs1 3pPEeKTUBHOTO NPOTHUBOJENCTBUA TOProBJe
JIIDJbMH, BbISIBJIEHUS U NpeceyeHrs MPeCcTyNnHOMU JesaATeJbHOCTU TOProBLEB JIIOJbMHU, UJEH-
TUPUKALUK KePTB TOProBJMU JIOJbMU M CHCTEMATHU3aLUU COOTBETCTBYHOULIeHW HMHPOpMa-
LU »2,

HecmoTps Ha MHOrO4YMC/IEHHbIE IPUHATBIE MEX/yHapoJHble aKThl U 3anpeT pabcTBa
M pabOTOPTroBJM BO BCEX CTPaHAX MHUpA, MpobjeMa LIKPOKOTO PaclpOCTPAHEHUSI ITUX UH-
CTUTYTOB OCTAETCS MO-MPEeXHeMY aKTyaJIbHOMU.

C 2011 r. opranusanusa Walk Free coBMecTHO ¢ MexxayHapoiHOW opraHu3alue Tpy-
Jla 1 MexxlyHapoJHOW opraHu3alyei Mo MUTrpaluyd CO3JaeT OTYETbl O COBPEMEHHOM pab-
cTBe, B 2022 r. 6b1J1 ONIyOJIMKOBAH MOCJAEAHUN CYLECTBYIOIIMIN HA JaHHbIA MOMeHT ['106a/1b-
HbIM UH/IEKC COBpeMeHHOTro pabcTBas. B moHATHEe cOBpeMeHHOro pabCcTBa B JaHHBIX OTYETax
BKJIIOYEHbI IPUHYIUTENbHbBIN TPY/l U IPUHYUTENbHBINA Opak. CorsiacHO ony6/JMKOBAaHHBIM B
HeM AaHHbIM, B 2021 r. 50 MUJIJIMOHOB 4YeJIOBEK SIBJISIIOTCS KEPTBAMU COBPEMEHHOTro pab-
CTBQ, y4UTbIBas TO, 4TO B 2021 r. HacesieHMe MUpa COCTABJISAJIO IpUMepHO 7,88 MULIMap0B
YyeJIOBEK, MOXKHO CZie/1aTh BbIBOJI, YTO MOYTH KaxKbli 150-i1 yesioBeK B MUpe SIBJISIJICS XKePT-
BOU COBpeMeHHOr0 pabcTBa. U3 HUX 28 MUJIJIMOHOB ObLIM Ha IPUHYAUTEJNbHBIX paboTax, a ¢
22 MWIJIMOHAMU NPUHYAWTENbHO ObLI 3akjloyeH Opak. Takue CcTaTUCTUYECKHE AaHHbIE
HeJsIb351 Ha3BaTh yTeIIAIIUMHU, YYUTbIBass 0C00eHHO TO, 4TO B 2021 r. B COBpeMeHHOM pab-
CTBe HaxoAu/10Cch Ha 10 MUJIJIMOHOB YesI0BeK 60J1blie N0 cpaBHeHUIO ¢ 2016 T.

[Ipu ucnosib30BaHUU pabCckoro Tpyaa 23% OTHOCUTCS K CEKCYyaJIbHOM SKCIJIyaTalluy B
KOMMepYEeCKUX LessX, 4 u3 5 TaKUX KepTB — KEHIIUHb] U JleTU. JKeHLUHb]l U []eBOYKU CO-
cTtaBjaAT 11,8 MUJIMOHA YesI0BEK, 3aHATBIX IPUHYAUTEJbHBIM TPyAoM. bosiee 3,3 MuiIno-
Ha BCeX JIWII, IPUBJI€YeHHbIX K IPUHYJUTEJbHOMY TPY/AY, COCTaBJSIOT JeTH, HO, KaK OTMeyYa-
eTcsl B CaMOM OT4YeTe, U3-3a HEXBATKU JAHHbIX 3TU IUPPbI BIIOJHE MOTYT ObITh JIMIb BEp-
XyUIKOM alcbepra. boJsiee mosIOBUHBI TaKUX JleTeN MOJABEPralOTCsA CEKCYaJTbHOW 3KCIJIyaTa-
UM B KOMMep4ecKUX 1esax. JlomaliHsasa paboTa, celbCKOe X035MCTBO U MPOU3BO/ICTBO BXO-
JIIT B UMCJIO MHOTHUX PYyTUX CEKTOPOB, B KOTOPBIX JIETH MOABEPTAITCA NPUHYAUTETbHOMY
TPpyAy.

YTo KacaeTcs 6paka 1o NPUHYXK/JEHUIO, TO 22 MUJIJIMOHA YesoBeK B 2021 r. npeBblila-
eT Ha 6,6 MUJIJIMOHOB JIIO/IeH, )KUBYIIIMX B IPUHYUTeNbHOM Gpake B nepuoz, B 2016 r. Bosiee
2 U3 3 TaKUX XXePTB COCTABJISAIOT XKEHLUHbI U [IeBOYKU (MpuMepHO 14,9 MUIJIMOHOB).

JlaHHas CTaTHCTHUKA YKa3bIBAaeT HAa TO, YTO PAabCTBO U PabOTOProBJIsI He SIBJSIOTCS Te-
pEeXHUTKAaMM MPOLIJIOT0, OHY NPOA0/IKAKT CylleCTBOBAaTh U pa3BUBAThCS, OCTaBasiCb TAKUMHU
»Ke aKTyaJIbHbIMU Np0o6JieMaMu, KaK U COTHU JieT Ha3a/. «/laxxe oTMeHeHHOe pabCTBO JaeT

1 KouBeHnus CoBeta EBponbl 0 npotuBoaeicTBumn ToprosJie joabMu (CETS N 197) (3akstoueHa B T.
BapiuiaBe 16.05.2005). URL:
https://www.un.org/ru/documents/decl_conv/conventions/trafficking_suppression.shtml.

2 MopenpHBIM 3aKOH O TNPOTUBOAEWUCTBHUU Toprosise JogbMu ([Ipunsatr B r. Cankrt-IleTepOypre
03.04.2008 IlocraHoBneHuem 30-11 Ha 30-oM IJIeHapHOM 3acejaHuU MexnapiaaMeHTCKONH Accam6Gien
rocygapctB-ydyacTHukoB CHI') // UHpopManmoHHBIH 6r0/1eTeHb. MexXnapyiaMeHTCKass AccambJiest TOCyAapCTB-
ydacTHUKOB CofpyxectBa He3aBucumsbix ['ocymapcTs. 2008. N 42. C. 301 - 353.

3 Global Estimates of Modern Slavery: Forced Labour and Forced Marriage International Labour
Organization (ILO), Walk Free, and International Organization for Migration (IOM), Geneva, 2022 ISBN: 978-92-
2-037483-2 (web PDF). URL: https://www.ilo.org/moscow/information-
resources/publications/WCMS_857079/lang--ru/index.htm.
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peuuuBbl. OHO MOXKET COXPAHATHCS KaK MUPOBO33PEHUE - ¥ 3KEPTB U UX IOTOMKOB, a TaK¥Ke
y HacJeHUKOB TeX, KTO Haca)JjaJ pabCTBO - CIIyCTs J0Jroe BpeMs nocje ero ¢opMajbHOI0
ucye3HoBeHUsI» 1. TakuM 06pa3oM, YeJIOBEK YCBAaWBAET MOJE/b MIOBEJE€HHS, KOTOPasi MPOYHO
3aKpeInJisieTcsl B ero pasyMe, r'/ie OH — KepTBa pabCcTBa, U JjaXke NPU YCJIOBUHU ero JajbHel1e-
ro 0CBOOOX/€HHUS, IICUXOJIOTUYECKH OH YK€ HE CMOXKET CTaTh MOJIHOCTbIO CBOOOJHBIM YeJs0-
BEKOM.

PabcTBO CBA3aHHO M C HEKOTOPbIMH Ha NEPBbIN B3IJIsJ, HEOYEBUAHBIMU NPECTYILe-
HUSMU, HAIPUMeDP, C HAPKOTOPIroBJied U TeppopusMoM. «I[Ipou3BogUTENN HAPKOTHKOB IH-
POKO UCMOJIb3YIOT pabCKUM TPy, [Jisi cO0pa BelllecTB AJ1s1 MPOU3BO/ACTBA HAPKOTHKOB, a TaK-
e JIJIsT HeloCpeJCTBEHHOTO NMPOU3BO/CcTBA. TeppopuCThl B CBOIO O4Yepeb HUCIOJb3YIOT pa-
60B /111 06ecrieyeHUs CBOero ObITa, MOCJAeAy0llell BepO0BKU B CBOU psA/bl. Cpeu TeppopHu-
CTOB TaKXXe LIMPOKO pacHpOCTPAaHEHHO ceKcyasibHoe pabceTBo. [To gaHHbIM OOH Ha MOMeHT
2015 roga samnpeuieHHasi B Poccuun TeppopucTruueckas opraHusauus «Mciaamckoe rocyaap-
CTBO» MMeJIa B CBOEM PACIHOPSKEHHUE TOJIBKO B Mpake 0KOJIO TpeX C MOJIOBUHOU THICSY pa-
060B»2.

Takum 06pa3oM, HCNOJIb30BaHHWE pPabCTBA M pabOTOProBJisi NPEACTABJASIOT COOOH
aMopaJsibHble, HapyUIalolie YeJoBeYecKre paBa U CBOOO/bI MPECTYIJIeHUs], KOTOpPbIE K TO-
My ke 06J1a/Ial0T BBICOKMM YPOBHEM JIATEHTHOCTU U yCTOMYMBOCTU. HecMOTpsi Ha Bce MHO-
rOYMC/JIEHHbIE MEXJAYHAPOJAHbIE aKThbl, MPOW/A MYyThb OT MOJHOM J03BOJIEHHOCTHU [0 abCo-
JIIOTHOTO 3alpeTa, pabCTBO OCTAeTCsl HEOThEMJIEMbIM 3JIEMEHTOM Hallel anoxu. Heyremu-
TEJbHBIM OCTAeTCs TOT PaKT, UYTO KOJUYECTBO JIIOJIEeH, IBIAIONUMUXCS )KEPTBAMH PabCTBa, HE
TOJIbKO He COKpAIlaeTcsl, U JJOBOJIbHO CTPEMUTEJNbHO PACTET, YTO YKAa3bIBaeT HAa HEOOXO/ U-
MOCTb [POBeJIeHUs TOJTUTUKU aKTUBHOU 60Pb6bI C paGCTBOM BCEMHU I'OCYJapCTBAMM.

PE3YJIbTATBI 3EMEJIbHO-ATPAPHOM PE®OPMbI YKUTUMOHTA ABI'YCTA
B BE/IUKOM KHAZKECTBE JIMTOBCKOM

E. B. Koorcap,

cmapuwuti npenodagamesnv kagedpvl «IIKOHOMUKA U NPABO»
¢aky1emema mexHo102ull ynpasaeHus U 2yMaHumapusayuu
Besaopycckozo HayuoHa1bHO20 mexHU4ecko20 yHugepcumema, 2. MuHck.

Jlo Hauana XVI B. B BesinkoMm KHsi>kecTBe JINTOBCKOM 3€MJIM BEJIMKOI'O KHSI351 COCTaB-
s npuMmepHo 50 % tepputopuu BKJL Ilpu 3TOM pa3rpaHMyeHUs Ha rocy/lapCTBEHHbIE U
HeNoCpeICTBEHHO KHsKeCKHe 3eMJIM He MPOBOAMIOCHS. 3HAYUTeNbHOe KOJHYECTBO CBOHUX
MMeHUU BeJIMKUIM KHS3b Ilepe/iaBasl B 3a/10T WU apeHay ¢eosiasiaM. ITo Oblyia BbIHYXK/eHHas
Mepa, TaK KaK M3-3a MHOTOUMCJIEHHbIX BOWH Ka3Ha rocy/lapCcTBa ObLIa OMYCTOIIeHa U JJIs ee
NOMNOJIHEHUS] TPebOBaMCh Mepbl N0 M3bICKAHUIO CIOCOOOB MOJIyYeHUs JIOTMOJHUTEJNbHOTO
noxoza. [Ipy aToM, moJIy4rB BO BJlaJleHUE BEJIMKOKHSIXKECKOE UMeHUe, HAMECHUKM KHS3s1, U3-
3a OTCYTCTBUS perJjaMeHTalUy NpaB U 00513aHHOCTEMN, KaK UX CaMHUX, TaK U KPeCTbsH, 3J10-

1 YmpaBsieHue BepxoBHoro komuccapa OOH mo mnpaBam uesioBeka, HsnoxeHue dakToB Ne 14:
CoBpeMeHHble GopMbl pabeTBa, utosist 1991, No. 14. URL: https://www.refworld.org.ru/docid/4799b2bb2.html

2 CotaBoB A. X. AKTyajbHble Mpo6JeMbl MeXAyHapoJAHO-NPAaBOBOI'0 peryJupoBaHUsl 6G0OpPbOBLI C
pa6ctBoM u pa6oroprosied (PuHaHcOBbIH yHHBepcuTeT mnpu [IpaButenbctBe P®) // MexayHapogHas
Hay4Hasi KOHQepeHIUs1 «AKTyasbHble MPO6JeMbl MEX/YHAapPOJHbIX OTHOLIEHUH W MeX/JYHapOoJHOro IMpaBa»
2020. CoopHuk crarteit / Ilog pen. Kamupunoit T.B., ArypeeBa C.A., Bunbckoit H.B., IletrokoBo#t O.H. Cocr.
peakosierun ABatkoB B.A., BatiokoBa B.E., Bysnosa A.B., Bapenuk ILK. Jlapuna ®.lI. KpacHenkosa E.B.,
Kypuntok 10.E., Kyapsimos B.B., Cadonos A.C,, LiBeTos IL.1I0., ®aTxyTaunoBa A.M., lllupesa U.B., lllupes [.A. - M.:
Juniomatuyeckas akagemus MU/l PO, dunaHcoBbill yHuBepcuTeT npu [IpaButennbctBe PO, 2020. - 631 c.

3 T'ony6eB, B.®. CansgHckae 3emyieyiajlaHHe i 3eMsiekapbicTaHHe Ha Besapyci, XVI-XVIII ctcT. / B. ®.
T'ony6ey. - MiHck : HaByka i TaxHika, 1992. - C.29.
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yHOOTpPeO6JIAJN CBOUMU MOJTHOMOYUSAMH, YBEJIUUUBAIU MOOOPHI M IKCIJIyaTallMl0 KPECTbSH,
YTO BeJIO K MHOTOYHCJIEHHBIM aJo06aM Hace/leHHUS BeJIMKOMY KHS310 Ha HapylleHue CTapu-
HblL [ToaTomy K cepeaunHe XVI B. Ha3pesia ocTpast HEO6X0AMMOCTb pePpOPMUPOBAHUS IIMPOKO-
ro Kpyra 3KOHOMUY€eCKUX OTHOLIEHUH.

Kpowme sToro, npejnocelikaMu NpoBeeHUsA pepOopMbl CTaJIM BO3POCILUHN B HECKOJIBKO
pa3 crnpoc, kak B Besiukom KuskecTBe JINTOBCKOM, Tak U B EBporme B LieJioM, Ha CeJIbCKOXO-
3MCTBEHHYIO NMPOAYKIMIO, U B YAaCTHOCTH Ha 3€PHO, a TaKXe ObICTpoe pa3BUTHE TOBAPHO-
JIeHEeKHBIX OTHOIIIEHHU .

[IpoBeseHne pedpopMbl Ha rocyJapCTBEHHBIX 3e€MJISAX HAa4a/oCh C MPUHATUEM BeJU-
KHM KHsI3eM JIMTOBCKUM M KOpoJieM NMoJibCKUM KuruMmontomMm ABryctom 1 anpens 1557 roga
YcTaBel Ha BOJIOKU. [laHHBIM HOPMAaTUBHBIM aKT IIpeJlyCMaTpUBaJl IIMPOKUH KPYT Mepolnpu-
ATUU 110 pe(OPMUPOBAHUIO CEJILCKOTO XO3MCTBA M HaJ0roobsioxkeHus B Bennkom KHsxe-
ctBe JIuToBckoM. Pedpopma 6bliia HauaTa ¢ onpejiesieHUs] FPaHuL, rOCylapCTBEHHBIX 3eMeJlb.
PeBr30opamMu npoBoJM/Iach Nepenrch U MexxeBaHUe 3eMesib. Bce 3eMiieB/a/iesblibl 00513aHbl
ObLIYU NPefOCTaBUTh JOKYMEHTHI, NOATBEPXKAAl0LMe UX TpaBa Ha 3eMJd. Eciu KTo-1160 u3
HUX He MOT NpeJloCTaBUTb COOTBETCTBYIOIIUN JJOKYMEHT, 3eMJisl Y Hero 3abupasach U Npu-
YUCAANAACh K BEJIMKOKHSKECKOMY AoMeHy. UTOObI IUKBUAUPOBATh Yepe3MO0JIOCULy, 3EMJIU
BEJINKOTO KHS351 OKPYTJISIJIMCh, TO €CTh 3eMJISl U3Mepsiach OJHUM KyCKOM, a eCJIU JJIsl 3TOT0
Heob6X0MMO ObLJIO 3a6paTh 3eEMJIIO ¥ JIPYroro 3eMJjeBJaZiesblia, TO EMY JlaBajacb COOTBET-
CTByIOLasi OTMEeHa Ha JJpyroM y4acTKe 3eMJIU.

Bcs rocyapcTBeHHas 3eMiis J0J/bKHA Oblja ObITh M3MepeHa BoJiokaMu. Bosioka poB-
Hss1ack 30 mopram (21,36 ra), oJHaKO COTrJIacHO CT. 29 YcTaBbl Ha BOJIOKH NPeAyCMaTPUBAJIO
M3MepeHUe 3eMJM BoJiokaMU no 33 mopra (23,49 ra) ¢ «HaggaBKaMu», TO €CTb JONOJIHU-
TeJIbHBIMU Y4aCTKaMHU 3eMJIY, KOTOpbIe JaBaJ/IMCh CBbIIIE HOPMBI B CJlydae HU3KOr0 KayecTBa
3eMJIM WU «HeyA06Ul» (60J10T, KAMEHHUCTOW MECTHOCTH, Py4YbeB MJIM OBparos). Bcs Besnko-
KHs>KecKasi 3eMJIsl JJoJ/bKHA Oblla ObITh U3MepeHa U po3/JjaHa KpecTbsiHaM B MOJIb30BaHHUE.
TakuM o6pa3oM, JIMKBUAUPOBAJACh Yepe3noJioculla U BBOJWJIOCH eJMHO0Opa3ue B 3eMJie-
N0JIb30BAaHUU.

[locsie onpenenenns rpaHul rocyLapCTBEHHBIX BJIaZleHUU U U3MepeHHUd 3eMJIU Ha BO-
JIOKH, YcTaBa npejycMaTpuBasa co3jaHue $oJibBapKOB JJis1 NPOU3BOJCTBA U pear3aluu
CeJIbCKO-X0351MCTBEHHOW NPOAYKIMU. PosIbBapKHU [IOKHBI ObLJIM OBITH OPUEHTUPOBAHbI HA
PBIHOK U 06ecrieyrBaTbCsl pabOTOM TATJIBbIX KpecThbsIH. B HUX co3iaBasiach 6apckas 3amalika
U3 pacyeTa CeMb KPeCTbSIHCKMX BOJIOK Ha OJHY ¢osibBapouyHymw. [log ¢posbBapku Bbljenu-
JIUCh JIyYIlIMe 3eMJIH, @ B T€X MECTHOCTSAX, IZle 3eMJIU ObLIM HeypoxKalhHbIMH, GOJIbBAapKHU He
CO3/1aBalMChb. B 3THX MeCTHOCTAX 3eMJid OTJaBajlach KpeCcTbsiHAM, U OHH BbIIJIAYMBAJIM 3a
Hee YUHILL

[Io Tpeb6oBaHUIO YcTaBbl 6blI CPOPMUPOBAH 3eMeJIbHbIM KaJaCTp U PeecTp MOBUH-
HOCTHO-00513aHHbIX JUL. KpecTbsiHe pa3/ie/iiiuCb Ha HECKOJIBKO pPa3psioB: KpecTbsiHe-
CJIYTH, TATJIble KPECTbsIHE, OCa/IHble U KpeCThbsIHEe-OTOPOJAHUKU. Bce KaTeropruu KpecThbsiH M0O-
Jlyda/id onpe/ieJIeHHbIM Hajiesl, K KOTOPOMY ObLJIM MPUKpeNnJeHbl U 06513aHbl ObLJIMA BBINOJI-
HATh MOBUHHOCTU W BbIIJIaUMBaTh Hasioru. OO1eN A5l BCceX eAUHULIEN HAI0T000JI0KEHUS
6bl1a BBesleHa BoJsioka. CT. 29 YcTaBbl Ha BOJIOKM NpeAycMaTpUBaa, YTO «KKMETb U BCS €ro
MaeTbHOCTb Hallla €CTb», 3TO CBUJETEJbCTBOBAJIO O 3aKPENOLIeHWU KPeCcTbsiH U OKOHYa-
TeJIbHOM JIMLIEHUH UX TPaBa COGCTBEHHOCTH Ha 3eMJII0™.,

B Hausy4diieM mosioKeHHWU HaxOAWJIUCh KpeCcTbsHe-CJIyTrd, KOTOpble 3a BbINOJHEHHE
CBOUX CIELUAJIbHBIX CAYXK0 MOJIy4asid JIbIOThbl B HAJIOr000JI0KEHUU U OTIPaBJIEHUU TOBHUH-
HocTell. Tak, 60sipe NMyTHBIE, O/IBEPHbIE, OCOYHUKHU, GOPTH, CTPEJblibl U APYTHUE CJAYTH MOJY-
YaJiu 10 O/JHOM-/IBe BOJIbHbIE BOJIOKH 3€MJIH, 3TO 3HAUUT, YTO NPU BBIMTOJHEHUU CIYKOBI OHU

1 YcTaBa Ha BOJIOKM U [JIONMOJIHSIOL[UE €€ JOKYMEHThbl MEeCTOW KHUTU JIMTOBCKUX MyOJIUYHBIX el
MeTtpuku JlutoBckoit : (u3BnedeHo u3 XXX-ro Toma Pycckoéhi Hcropuueckoit Bubnuorexku) / usjaHue
HmMnepaTopckoit Apxeorpadudeckoit Komuccuu. - FOpbeB : Tunorpadus K. MaTtucena, 1913. C. 32.
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He YIJIaYUBaJIM HUKaKUX NOBUHHOCTEHN CO CBOEM 3eMJIH, eCJIU XKe B ONlpe/ieJIeHHbIU 0/ OHU
He BBINOJIHAJIU CBOY CJIY>KObI 32 3eMJIM HE0OXOAMMO ObIJIO 3alJIaTUTh TOJIBKO YW HII.

YcraBa BBoAUMA AMEPUHLIMATBHYIO PEHTY 3a 3eMJII0 B 3aBUCUMOCTH OT ee Kaye-
cTBa. KpecTbsiHe, ocaxkeHHbIe Ha TAIJIBIX BOJIOKAX, JOJDKHBI OBLIM OTOBIBATh MO 2 AHA 6ap-
IIMHBI B HEJ|eJI10, BHOCUTb I'BaJIThI, CTAllUU W BBIXOJUTH Ha TOJIOKY. KpoMe 3Toro, oHu mia-
TWJIM YMHII 32 JOOpBINA rpyHT 21 rpoiy, 3a cpeHUi - 12 rpoiuei, 3a noAabli - 8 rpouuel, 3a
BeJIbMU NOAJBbIN — 6 rpouei. KpecTbsiHe ocasHble He HECJIM OTPAOOTOYHOM NOBUHHOCTH, a
JIOJDKHBI ObLIY yIJIAaTUTh M0 30 rpouieit oca/ibl, BEIXOAUTD HA 12 TOJIOK WU IJIATUTh 32 HUX
12 rpoiuei, BHOCUTDb IBaJT 604YKOHW pku win 10 rpomamMy, BHOCUTD JAKJI0 KypaMy, AHMLIAMH,
0BCOM, ceHOM Hu Zipl. KpoMe 3TOro Bce TAr/Ible ¥ 0CaJiHble KPeCThsAHE J0/KHbBI GbLIM BbIIOJ-
HATb U MHbIE TOBUHHOCTHU (IIOJBO/IHYI0, MOCTOBYI0, CTOPOXKEBYIO).

HoBoBBesieHHEM 3aKOHa ObLIO CO3JjJaHME HOBOW KaTeropuM KpeCcTbsIH — KpeCTbsIH-
oropofHUKOB. OHM GOpPMHPOBAIUCH 3a CYET ObIBLIEH YessiiU HEBOJbLHOU (paboB) ocakeH-
HbIX Ha 3emJ0. OropofHUKaM [aBajioch Mo 3 Mopra 3eMJiM, C KOTOPbIX OHU OTObIBAIU
TATJIYI0 IOBUHHOCTb B pa3Mepe OJHOr0 JIHS B HeJleJII0 Y KEHIUHbI JOKHbI OBLJIU 0Tpabo-
TaTh M0 LIECTh JHEN B TeUEHUE JieTa Ha KaTBe WM nponoJike. TakuM 06pa3oM, MOBUHHOCT-
HOe OpeMs KpeCTbsIH-OTOPOJHUKOB C OZJHOU BOJIOKM 3eMJIX 6b110 B 10 pas Bbhlllie, 4eM Y py-
TMX KaTeropui KpecThbsH.

11 KpecThsiH BBOAMJIACh eiMHas IJIaHUPOBKa ces. Kaxkaas BoJsioka pa3buBajiach Ha
TpHU paBHbIe N0Js 10 11 MOProB, TaKUM 06pa3oM, ObLI OCYILECTBJIEH NEPEX0/ K TPEXIOJIbIO0.
Ha cpepguem noJie craBusica foM. Bce fomMa B cesie pacnoJsiaraJlucb B OAUH pAJL BAOJIb YU,
Ha JApYrou CTOpOHe KOTOpOH pacmnosaranvdcb rymHa. Ct. 29 VYcraBbl 3akpemisjia, 4To
«...BbpaZ’b MaeThb Cb MUJIHOCTHIO IPBIMYCHUTH NOAJAHbIXb CEJIUTUCA HA MECT'bIaX'b HA3HAYO0-
HbIX'b, YOT'O TOTD K€ PEBU30P’h MAETh JIOI'bJIe[JaTU U BbCUXb CIPaBb rOCIO/Jap’bCTBA BPai0-
BOTO...»2 [Ip1 3TOM ceJla 06bIYHO CO3/aBaIUCh /I KPECThAH KaX/I0T0 paspsa/ja UIU CIYK6bl
OTZEJIbHO.

3eMesibHO-arpapHas pedpopma JKuruMoHTa ABrycrTa NnocjayKuja HadyajoM MepecTpoi-
KM CeJIbCKOT0 X0351MCTBA Ha HOBBIH J1a/l, KOTOPBIM COOTBETCTBOBAJI CYIECTBYIOLEMY YPOBHIO
pPa3BUTHS 3KOHOMHYECKUX OTHolleHUH B Benunkom KHspkecTBe JIMTOBCKOM U BOOOILEe B
cTtpaHax 3anagHoul EBponsl. [IpoBeseHre BOJIOYHOTO U3MEPEHUS HA TOCYyAapCTBEHHbBIX 3€M-
JISIX BbI3BaJI0O COOTBETCTBYIOLIee pepOpMUpPOBaHME HA YACTHOBJIA/JEIbUYECKUX U LIEPKOBHBIX
3emJsisX. Co3panue $posbBAPKOB COJIENCTBOBAJIO PACIPOCTPAHEHUIO OAPIIMHON CUCTEMBI XO-
3CTBOBAHUS], HO B TeX MECTHOCTSX, IAe co3jaHue $obBapKoOB ObLI0 He 3QPEeKTUBHBIM,
deosasnbl MCKaIU APYTUX CIOCOOOB MOBBIIIEHUS JJOXOAHOCTH CBoero xo3siictBa. Co3gaHue
$0J/IbBapOYHOT0 MPOU3BO/ICTBA MO3BOJIUJIO 3HAYUTEJNBHO YBEJUUUTD OXOJAHOCTb BEJHUKOK-
HS’KECKUX UMEHUH.

[IpoBeieHMEM 3eMeJsibHO-arpapHoi pepopMbl BBOJUJIUCH NepPesOBble MPHUEMbI arpo-
TexHUKU. Pepopma yHHUUTOXKaa cTapble GOpMbI 3eMJIENI0JIb30BAHUS U 3€MJIEBJIA/IEHUS], U3-
MeHsisl HOPpMbI, YCTaHOBJIEHHbIe 0ObIYHBIM MpaBoM. Pedpopma KurumoHnTa ABrycra npuBeJsia
He TOJIbKO K U3MEHEHUSIM B KPECThSIHCKOM 3eMJIeN0Jb30BaHUH, HO U B CTPYKTYpe CaMoro
KpPeCcTbsIHCKOTO cocloBUsS. EquHOOOpasue B 3eMJeNoib30BaHUM W HAJIOTO0OJIOXKEHUM Ha
omnpezieJieHHOe BpeMsl IPUOCTAaHOBUJIN 3eMeJibHY0 AuddepeHIMalMI0 KPeCTbsIH U CIOCO6-
CTBOBaJIM GOPMHUPOBAHUIO eIMHOTO peoJjalbHO-3aBUCUMOro cocnoBus. [Ipu aTom pedpopma
npuBeJia K 3HAYUTEJbHOMY YMEHbILEHUI0 KPECTbSIHCKOTO 3eMeJIbHOT0 Hajlesa, Tak Kak BO-
JIOKA M0 MJIOIA/IU COCTaBJIslJIa HAMHOTO MeHblIle JIBOPUILA UM CAYKObl, KOTOPbIE CYIIeCTBO-
BaJId 10 NpoBeieHus pedopMbl. B nasibHel1IeM 3TO PUBEJIO K 06e33eMesIeHHI0 KPeCTbsIH B
Benapycu.

1 YcTaBa Ha BOJIOKM U [JIONMOJIHSIOL[UE €€ JOKYMEHThbl MEeCTOW KHUTU JIMTOBCKUX MyOJIUYHBIX el
MeTtpuku JlutoBckoit : (u3BnedeHo u3 XXX-ro Toma Pycckoéhi Hcropuueckoit Bubnuorexku) / usjaHue
HmnepaTopckoit Apxeorpaduyeckoit Komuccuu. - lOpobeB : Tunorpadus K. Mattucena, 1913. C. 13-14.

2 Tam xe, C. 31.
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Pedopma Besa K JasibHeNLIeMY 3aKpeNOILeHHUI0 KPeCTbsH, IyTeM UX MPUKpPENIeHUs K
3eMeJIbHOMY HaJiesny. KpecThsIHMH, NPpUHABIIMY y4acTOK 3€eMJIU yKe He MMeJl [IpaBa ero Io-
KuJaThb. Ec/iM rocyiapcTBEHHBIN KPeCTbSIHUH X0TeJl IOKUHYTh CBOM HaJlesl, OH MOT NepenTH
TOJIBKO B JIpyroe BJiaJieHue BeJIMKOr0 KHA3S.

C npuHATHeM YcTaBbl Ha BOJIOKM Oblja BBeJleHa HOBas eJUWHOOOpa3Has cucTeMa
HaJIOT0006JI0’KeHHUS, NOJYYUIN pa3BUTHE MeXaHW3Mbl U HHCTPYMEHTbl QYHKIMOHUPOBAHUSA
HaJI0rOBOU cHcTeMbl. [Io HopMaM YcTaBbl peBU30pPHI 40/KHbBI ObLJIN ONpeeJUTb HeE0OX0AU-
MO€e KOJIMYeCTBO JIML B KaXKJ0M KaTeropyuu KpecThsH, a JIMIIHUX U3 HUX